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CHAPTER 109 
The Education Act, 1974 


INTERPRETATION 


1.—(1) In this Act and the regulations, except where Naat 
otherwise provided in the Act or regulations, 


1. ‘adjoining’ means touching at any point; 1974, 
coLuousel ili paral: 


2. “average daily enrolment’ for a calendar year 
means the average daily enrolment calculated in 
accordance with the regulations; 1976, c.50,s. 1 (1). 


NOTE: New paragraph 2 above comes into force on the Ist day of 
January, 1977. See 1976, c. 50, s. 36 (3). 


3. “board” means a board of education, public school 
board, secondary school board, Roman Catholic 
separate school board or Protestant separate school 
board; 


4. “board of education’”’ includes a divisional board; 


5. “city” includes a separated town and the portion 
of a city that is in one school division; 


6. “‘combined separate school zone’’ means a union of 
two or more separate school zones; 


7. “county” includes a provisional county and united 
counties ; 


8. “county combined separate school board”’ means a 
separate school board established for a county com- 
bined separate school zone; 


9. “county combined separate school zone” means a 
union of the separate school zones whose centres 
are within an area designated by the regulations 
that includes a county or all or part of a regional 
municipality that is not in a territorial district; 


10. “county municipality’”’ means a municipality that 
forms part of a county for municipal purposes and 
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includes a municipality, other than a city, that forms 
part of a regional municipality that is not in the 
territorial districts ; 


11. ‘“‘current expenditure” means an expenditure for 
operating purposes or a permanent improvement 
from funds other than those arising from the sale of 
a debenture, from a capital loan or from a loan 
pending the sale of a debenture ; 


12. “current revenue’’ means all amounts earned by a 
board, together with the amounts to which it becomes 
entitled, other than by borrowing, that may be used 
to meet its expenditures ; 


13. ‘“‘debt charge’ means the amount of money necessary 
annually, 


i. to pay the principal due on long-term debt 
not payable from a sinking fund, 


li. to provide a fund for the redemption of deben- 
tures payable from a sinking fund, and 


lll. to pay the interest due on all debt referred to 
in subparagraphs 1 and ui; 


14. “defined city’ means, 


i. the City of Hamilton, 


ii. the City of London, and 
ii. the City of Windsor; 


15. “‘district combined separate school board’’ means a 
separate school board established for a district com- 
bined separate school zone; 


16. “district combined separate school zone’ means a 
union of the separate school zones whose centres are 
within an area in the territorial districts that is 
designated by the regulations; 


17. “district municipality’? means a municipality, except 
a city, in a territorial district ; 


18. ‘‘district school area’? means a school section in the 
territorial districts that is not a school division or 
a school section designated under section 68; 
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19. ‘‘divisional board’’ means a divisional board of educa- 
tion ; 


20. “‘elementary school” means a public school, Roman 
Catholic separate school or Protestant separate 
school; 


21. “‘guardian’’ means a person who has been appointed 
by order of a court as the legal guardian of a child 
in place of a parent; — 


22. ‘‘head office” of a board means the place at which 
the minute book, financial statements and records, 
and seal of the board are ordinarily kept; 


23. “intermediate division’”’ means the division of the 
organization of a school comprising the first four 
years of the program of studies immediately follow- 
ing the junior division; 


24. “‘judge’’ means the judge of the county or district 
court of the county or district in which the head 
office of the board is situate; 


25. “junior division”’ means the division of the organiza- 
tion of an elementary school comprising the first three 
years of the program of studies immediately follow- 
ing the primary division ; 


26. “‘locality’”” means a part of territory without muni- 
cipal organization that is deemed to be a district 
municipality for the purposes of a divisional board 
or of a district combined separate school board; 


27. ‘‘Minister’’ means the Minister of Education; 


28. ‘‘Ministry’’ means the Ministry of Education; 


29. “‘municipality’’ means a city, town, village, township 
or improvement district ; 


30. “occasional teacher’”” means a teacher employed to 
teach as a substitute for a permanent, probationary 
or temporary teacher who has died during the school 
year or who is absent from his regular duties for a 
temporary period that is less than a school year 
and that does not extend beyond the end of a school 
year ; 


31. “parcel of land’ means a parcel of land that by 
The Assessment Act is required to be separately B30. 1970, 
assessed ; 


1972, c. 95 


R.S.O. 1970, 
Choe 
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O24 


ob} 


34. 


oer 


36. 


“part-time teacher’’ means a teacher employed by a 
board on a regular basis for other than full-time 
duty ; 


“permanent improvement” includes, 


1. a School site and an addition or an improve- 
ment to a school site, 


ii. a building used for instructional purposes and 
any addition, alteration or improvement there- 
to, 


111. an administration office, a residence for 
teachers or caretakers and a storage build- 
ing for equipment and supplies, and any 
addition, alteration or improvement thereto, 


iv. furniture, furnishings, library books, instruc- 
tional equipment and apparatus, and equip- 
ment required for maintenance of the property, 


v. a bus or other vehicle, including watercraft, 
for the transportation of pupils, 


vi. the obtaining of a water supply or an elec- 
trical power supply on the school property 
or the conveying of a water supply or an 
electrical power supply to the school from 
outside the school property, 


vii. initial payments or contributions for past 
service pensions to a pension plan for officers 
and other employees of the board ; 


‘permanent teacher’ means a teacher employed by 
a board under a permanent teacher’s contract made 
in accordance with the regulations and includes a 
teacher whose contract is deemed to include the terms 
and conditions contained in the form of contract 
prescribed in the regulations for a permanent teacher ; 


“polling list”? means a polling list as defined in The 
Mumictpal Elections Act, 1972; 


‘“‘population’’ means the population as determined 
by the latest census taken under section 23 or 23a 
of=dhe, Assessment Aci; 11974, sc. 109; "Ss. 4 ae 
pars. 3-36. 
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‘‘primary division” means the division of the organ- 
ization of an elementary school comprising junior 
kindergarten, kindergarten and the first three years 
of the program of studies immediately following 
kindergarten ; 


“principal” means a teacher appointed by a board 
to perform in respect of a school the duties of a 
principal under this Act and the regulations; 


“private school’? means an institution at which 
instruction is provided at any time between the 
hours of 9 a.m. and 4 p.m. on any school day for 
five or more pupils who are of or over compulsory 
school age in any of the subjects of the elementary 
or secondary school courses of study and that 
is not a school as defined in this section; 


“probationary teacher’? means a teacher employed 
by a board under a probationary teacher’s contract 
made in accordance with the regulations; 


“provincial supervisory officer’? means a_ super- 
visory officer employed by the Minister ; 


“public school elector’’, in respect of an area for 
which one or more members of a board are to be 
elected by public school electors, means a public 
school elector under The Mumicipal Elections Act, 
1972, who is qualified to vote at the election for 
such members in such area; 


“regulations”? means the regulations made under this 
Act; 


“‘reserve fund’’ means a reserve fund established under 
section 308 of The Mumicipal Act; 


“Roman Catholic” includes a Catholic of the Greek 
or Ukrainian Rite in union with the See of Rome; 


“rural separate school” means a separate school for 
Roman Catholics in a township or territory without 
municipal organization that is not part of a county 
or district combined separate school zone; 


“rural separate school zone”’ meang a separate school 
zone in respect of a rural separate school ; 


‘School’ means, 


i. the body of public school pupils or separate 
school pupils or secondary school pupils 


1972, c. 95 


R.S.O. 1970, 
c. 284 


1972, @. 95 
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50. 


OL 


oye 


Da 


54. 


po 


56. 


57. 


58. 


met 


60. 


that is organized as a unit for educational 
purposes under the jurisdiction of the appro- 
priate board, or 


ii. the body of pupils enrolled in any of the 
elementary or secondary school courses of 
study in an educational institution operated 
by the Government of Ontario, 


and includes the teachers and other staff members 
associated with such unit or institution and the 
lands and premises used in connection therewith ; 


“school day’ means a day that is within a school 
year and is not a school holiday ; 


‘school division’? means the area in which a divi- 
sional board has jurisdiction; 


‘school section’? means the area in which a public 
school board or board of education has jurisdiction 
for public school purposes ; 


“school site’? means land or interest therein or 
premises required by a board for a school, school 
playground, school garden, teacher’s residence, care- 
taker’s residence, gymnasium, offices, parking areas 
or for any other school purpose; 


“school year’? means the period prescribed as such 
by, or approved as such under, the regulations ; 


“secondary school” means a school that is under the 
jurisdiction of a secondary school board; 


‘secondary school district’? means the area in which 
a secondary school board or a board of education has 
jurisdiction for secondary school purposes ; 


“secretary” and ‘“‘treasurer” includes a secretary- 
treasurer ; 


‘‘senior division’ means the division of the organiza- 
tion of a secondary school comprising the three years 
of the program of studies following the inter- 
mediate division ; 


‘‘separated town” means a town separated for muni- 
cipal purposes from the county in which it is situated ; 


‘separate school elector’’, in respect of an area for 
which one or more members of a board are to be 
elected by separate school electors, means a separate 
school elector under The Mumicipal Elections Act, 


1974 


61. 


62. 


63. 


64. 


65. 


66. 


67. 
68. 
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1972, who is qualified to vote at the election of such 
members in such area; 


‘‘separate school supporter’ means a Roman Catholic 
ratepayer, 


1. In respect of whom notice of school support 
has been given in accordance with section 116 
and notice of withdrawal of support has not 
been given under section 117, or 


li. who has directed education taxes to the 
support of separate schools by confirming or 
revising an enumeration notice in accordance 
with section 23 of The Assessment Act and the 
regulations made thereunder, 


and includes the Roman Catholic spouse of such 
ratepayer ; 


‘separate school zone” means the area in which 
property may be assessed to support a separate 
school or schools for Roman Catholics under the 
jurisdiction of one separate school board; 


“supervisory officer’ means a person who is qualified 
in accordance with the regulations governing super- 
visory officers and who is employed, 


i. by a board, or 


li. in the Ministry and designated by the 
Minister, 


to perform such supervisory and administrative 
duties as are required of supervisory officers by this 
Act and the regulations ; 


“teacher”? means a person who holds a valid certi- 
ficate of qualification as a teacher in an elementary 
or a secondary school in Ontario; 


“temporary teacher’ means a person employed to 
teach under the authority of a letter of permission ; 


“trainable retarded child’’ means a child whose 
intellectual functioning is below the level at which 
he could profit from a special education program 
for educable retarded children; 


“urban municipality” means a city, town or village; 


“urban school section” means a school section, except 
a school division or a district school area, that 
includes a municipality ; 


R.S.O. 1970, 
(CR BY 
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69. “‘urban separate school’? means a separate school 
for Roman Catholics in an urban municipality ; 


70. “urban separate school zone’ means a separate school 
zone established in an urban municipality that does 
not form part of a county or district combined 
separate school zone; 


71. “vocational school’ includes a special vocational 
school..:71974er 109s." 1441) pars. 38-715 eae 
Cyod ssielel 2) 


(2) Where by or under this Act any authority or right is 


parent vested vested in, or any obligation is imposed upon, or any reimburse- 


ment may be made to, a parent or guardian of a pupil, such 
authority, right, obligation or reimbursement shall, where 
the pupil is an adult, be vested in or imposed upon or made 
to the pupil, as the case may be. 


(3) Until altered under the authority of this or any other 
Act, all school jurisdictions and boards continue as they now 
exist and all members of boards duly elected and all officers 
duly appointed continue in office, and all agreements, con- 
tracts, obligations, assessments and tax bills heretofore duly 
made in relation to elementary and secondary schools and 
existing when this Act takes effect continue subject to the 
provisions of this Act. 


(4) Where any question arises touching the validity of any 
proceeding with respect to the formation, alteration or dissolu- 
tion of a school section or touching any by-law with respect 
to any of such matters, the question shall be raised, heard 
and determined upon a summary application to the judge, 
and no proceeding or by-law with respect to the formation, 
alteration or dissolution of a school section is invalid or shall 
be set aside because of failure to comply with the provisions 
of any Act applicable to the proceeding or by-law, unless, in 
the opinion of the judge before whom the proceeding or by-law 
is called in question, the proceeding or by-law, if allowed 
to stand, would cause substantial injustice to be done to any 
person affected thereby. 


(5) A reference in any Act or regulation to The Department 
of Education Act, The Mimstry of Education Act, The Public 
Schools Act, The Schools Administration Act, The Secondary 
Schools and Boards of Education Act or The Separate Schools 
Act shall be deemed to be a reference to The Education Act, 
1974. 


(6) The consolidation in this Act of the Acts referred 
to in section 272 shall not adversely affect any right or 
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privilege respecting separate schools enjoyed by separate 
school boards or their supporters under the Acts repealed 
by this Act as they existed immediately prior to the 
coming into force of this Act. 1974, c. 109, s. 1 (2-6). 


PATS 
MINISTRY OF EDUCATION 


2.--(1) The ministry of the public service known as the Minisuy 
Ministry of Education is continued. 


(2) The Minister shall preside over and have charge of the rae ee 
Ministry. 


(3) The Minister is responsible for the administration of Adminis- 
this Act and the regulations and of such other Acts and the 
regulations thereunder as may be assigned to aia by the 
Lieutenant Governor in Council. 1974, c. 109, s. 2. 

8. The Minister shall, after the close of each fiscal ee 
year, submit to the Lieutenant Governor in Council a 
report upon the affairs of the Ministry for the immediately 
preceding fiscal year and shall then lay the report before 
PiemaAssembly “if-it ism "session sor, if not, at ‘the next 


ensuing session. 1974, c. 109, s. 3. 


4. The Minister may, in respect of a school, require to be Additions to 

enrolment in 

included in the enrolment on any date the number of pupils special cases 
who were absent from school because of any condition con- 
sidered by the Minister to constitute a special circumstance 


Oran emergency. 1974, c. 109) s.4. 


5.—(1) Subject to the approval of the Lieutenant Governor Closing of 
ool or 
in Council, the Minister may order the closing of a school or class 


any class thereof for a specified period. 


(2) Where a school or class is closed for a specified period Fupils 
under subsection 1, the pupils in such school or class shall attendance 
for all purposes, including the calculation of general legis- 
lative grants and fees, be deemed to be in attendance. 1974, 


Ga Loovsms, 


‘ : : 1 Guarantee of 
6.—(1) The Lieutenant Governor in Council may authorize Guarantee 


the Treasurer of Ontario to guarantee payment by the Province 
of any debentures issued by a board in Ontario for any school 
purpose for which the board is authorized to issue debentures. 


(2) The form of the guarantee and the manner of its Formof 
guarantee 


execution shall be determined by the Lieutenant Governor 


10 


Validity of 
uaranteed 
ebentures 


Fixing rate of 
interest on 
debentures, 
etc., held by 
Treasurer 


Powers of 
Minister: 


diplomas and 
certificates 


courses of 
study 


courses and 
areas of study 
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in Council, and every guarantee given or purporting to be 
given under this section is binding upon the Province and is 
not open to question upon any ground whatsoever. 


(3) Any debenture issued by a board, payment of which is 
guaranteed by the Province under this section, is valid and 
binding upon the board by which it is issued and the rate- 
payers thereof, according to its terms, and the validity of 
any debenture so guaranteed is not open to question upon 
any ground whatsoever. 1974, c. 109, s. 6. 


7. Notwithstanding anything in any Act fixing the rate 
of interest to be paid or credited to any board by the 
Treasurer of Ontario upon school securities, sinking funds or 
debentures deposited with or in the hands of the Treasurer 
of Ontario either as an investment by the Province or for 
investment on behalf of a board, the rate at which interest 
shall be allowed to, paid by or credited to a board upon any 
such securities, sinking funds or debentures heretofore or here- 
after deposited with or purchased by the Treasurer of Ontario 
shall be the current rate of interest as fixed from time to time 
by the Lieutenant Governor in Council, to be based upon the 
average rate of interest actually payable upon the moneys 
borrowed on behalf of Ontario as a provincial loan and then 
outstanding. AO/do0c UOT eg 


8.—(1) The Minister may, 


\ 

_) (a) name the diplomas and certificates that are to be 

granted to pupils and prescribe their form and the 

\ conditions under which they are to be granted; 

J 

(6) prescribe the courses of study that shall be taught 

and the courses of study that may be taught in 
the primary, junior, intermediate and senior di- 
visions; 

\ (c) in respect of schools under the jurisdiction of a 
board, 


(1) issue curriculum guidelines and require that 
courses of study be developed therefrom and 
establish procedures for the approval of 
courses of study that are not developed from 
such curriculum guidelines, 


(11) prescribe areas of study and require that 
courses of study be grouped thereunder and 
establish procedures for the approval of 
alternative areas of study under which courses 
of study shall be grouped, and 


1974 


(zd) establish procedures by which and the conditions Procedures 


(da 


) 


= 


—— 


a 


—— 
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(ill) approve or permit boards to approve, 


a. courses of study that are not developed 
from such curriculum guidelines, and 


b. alternative areas of study under which 
courses of study shall be grouped, 


and authorize such courses of study and areas 
of study to be used in lieu of or in addition 
to any prescribed course of study or area of 
study ; 


under which books and other learning materials are 
selected and approved by the Minister; 1974, c. 109, 
s. 8 (1) (a-d). 


purchase and distribute textbooks and other learn- textbooks 


and other 


ing materials for use in schools; 1976, c. 50, s. 2 (1). learning 
materials 


select and approve for use in schools textbooks, textbooks, 


reference 


library books, reference books and other learning ooks, etc. 


Materials, 1974 co L0OTSr sa Linen 


11 


publication 
cause to be published’ from’ time to, time lists of puplicanon 


textbooks, learning materials, reference books and~ 
library books, selected and approved by the Minister 
for use in elementary and secondary schools; 1974, 
G LOO. 64.8 de (Sabenl Or Go dU mcr 2ul 2). 


prescribe ae form of the register of attendance daily 
and the manner of its use in recording the daily 
attendance of pupils of schools, or approve the use 

of an alternate method of recording such daily 
attendance, and prescribe the form in which enrol- 

ment and attendance data shall be submitted to the 
Minister ; 


grant a letter of standing to a person who is ance a 
qualified teacher in a jurisdiction outside Ontario 
and who holds academic and professional quali- 
fications equivalent to those required in Ontario 


at the time of the issuing of the letter of standing; 


grant a letter of permission to a board authorizing letter of 
the board to employ as a teacher a person not 
qualified as such if the Minister is satisfied that no 
teacher is available, but a letter of permission shall 

be effective only for the period, not exceeding 

one year, that the Minister may specify therein; 


permission 


ib 


letter of 
approval 


withdraw 
letter 


suspend or 
cancel 


accept 
equivalent 
qualification 


medical 
examina- 
tions 


courses 
Corre- 


spondence 
courses 


scholarships. 


bursaries 


teachers’ 
colleges 
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(7) 


(7) 


1974 


grant a temporary letter of approval to a board 
authorizing the board to appoint or assign, for a 
period not exceeding one year, a teacher to teach a 
subject or hold a position where the teacher does not 
hold the certificate required for teaching the subject; 


withdraw any letter of permission or temporary 
letter of approval granted under this Act ; 


suspend or cancel and reinstate any interim, tem- 
porary, permanent, special or other certificate of 
qualification or letter of standing; 


accept in lieu of any requirement prescribed for a 
teacher, head of a department, principal, director, 
supervisor or supervisory officer, or for a candidate 
for a certificate or for admission to a school, such 
experience, academic scholarship or professional 
training as he considers equivalent thereto, and 
may require such evidence thereof as he considers 
necessary ; 


require employees of school boards to submit to 
medical examinations; 


provide or approve and review courses for teachers, 
principals and supervisory officers ; 


provide for the development, distribution and super- 
vision by the Ministry of correspondence courses; 
1974, c. 109, s. 8 (1) (g-p). 

provide for, and prescribe the conditions of, the 
granting of scholarships, bursaries and awards to 
pupils; 1974 cxt0Q9) se S(t ig) 1 975,c. 7 / 


in respect of teachers’ colleges, 


(i) define courses of study and subjects to be 
taught, 


(ii) recommend reference books and library books, 
(11) approve textbooks, 


(iv) determine the number of terms and the dates 
upon which each term begins and ends, and 


(v) grant Bachelor of Education degrees ; 


1974 


(s) 


(v) 
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in respect of schools for the deaf and the blind, provincial 
determine the number of terms and the dates upon 


which each term begins and ends ; 


apportion and pay all sums received for educational apportion 
purposes from the Government of Canada or any grants 
source other than an appropriation by the Legislature, 

in accordance with the terms of the grant, if any, 

and otherwise in any manner he considers proper; 


make payments out of funds appropriated therefor educational 
advancement 


by the Legislature to a board, an individual, a programs, 
voluntary association or a corporation without projects and 

: : : : accountable 
share capital having objects of a charitable or advances 


educational nature, 


(i) to assist or advance programs, activities or 
projects for students that involve a cultural 
and educational exchange with other provinces 
and countries, provincial or interprovincial 
travel, school twinning and related assistance, 
leadership training, or summer employment, 
and 


(ii) to foster and promote educational advance- 
ment by means of programs, activities or 
projects that are provided for visiting educa- 
tional officials, designed to further the pro- 
fessional development of teachers and super- 
visory officers including exchange of such 
personnel, or considered by the Minister to be 
valuable in advancing a particular area of 
study, 


and, subject to the terms and conditions that are 
approved for such purpose by the Lieutenant 
Governor in Council, make an accountable advance 
to the recipient of a payment under this clause or 
to an individual, not being a member of the public 
service, who conducts or assists in conducting or 
participates in any such program, activity or 
project1974ycu109Fsesql). (2). 


: : agreements 
enter into an agreement with any board, person peuecruien 


or organization in respect of the development and learning 
materials 


production of learning materials, and pay all or 
part of the costs in connection therewith; 


14 
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(w) initiate educational research and make grants to a 
board, an individual, a voluntary association or a 
corporation for educational research programs, activ- 
ities or projects to promote the advancement of 
education; 


(x) permit a board to establish for English-speaking 
pupils programs involving varying degrees of the 
use of the French language in instruction, provided 
that programs in which English is the language 
of instruction are made available to pupils whose 


parents desire such programs for their children. 
E970, Ce oUr cme). 


(2) An act of the Minister under this section is not a 
regulation within the meaning of The Regulations Act. 1974, 
culOO ss mer (2): 


9. The Minister may, 


(a) appoint such advisory or consultative bodies as may 
be considered necessary by the Minister from time 
to time; 


(b) appoint as a commission one or more persons, as 
he considers expedient, £o inquire into and report 
_upon- any school matter, and such commission 
has the powers of a commission under Part II of 
The Public Inquiries Act, 1971, which Part applies 

to such inquiry as if it were an inquiry under that » 
Act: 


(c) submit a case.on. any question arising under this 
Act to a judge of the Supreme Court for his opinion 
and decision or, by leave of a judge of the Supreme 
Court, to the Court of Appeal for its opinion and 
decision: 1.9/4.0, 109. c2.0) 


10.—(1) Subject. to the approval of the Lieutenant 
Governor in Council, the Minister_may--make-regulations in 


_respect of schools or classes established under this Act, or 


general 


admit pupils 


any predecessor of this Act, and with respect to all other 
schools supported in whole or in part by public money, 


1. for the establishment, organization, administration 
and government thereof ; 


2. governing the admission of pupils; 
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prescribing the manner in which records in respect Pupil 
of pupils of elementary and secondary schools shall 
be established and maintained, including the forms 
to be used therefor and the type of information 
that shall be kept and recorded, and providing for the 


retention, transfer and disposal of such records; 


. providing for the disposition of records established 4isposition of 


present pupil 


prior to the Ist day of September, 1972, in respect records 
of pupils ; 


. governing the establishment, organization and ad- special 


ryt : ‘ : a... education 
ministration of special education programs, facilities 


and services for pupils ; 


. defining and governing evening classes ; Mee 
classes 
4 ee purchase 
. requiring boards to purchase books for the use of Purch 


pupils ; 


. prescribing the accommodation and equipment of 8ccommo- 


Bars ) dation and 
buildings and the arrangement of premises ; equipment 


. defining and governing programs of recreation, recreation 


. ° ° 3 programs 
camping, physical education and adult education; 


1 1 1 1 certificates 
governing the granting, suspending and cancelling at steeoat 
of permanent, temporary, interim, special and other standing 


certificates of qualification, and letters of standing; 


governing the granting to a board of a letter of Pier ot 
permission and a temporary letter of approval and 


providing for the withdrawal of such letters ; 


prescribing the form of contract that shall be used teacher's 
for every contract entered into between a board 
and a permanent teacher or a probationary teacher 
for the services of the teacher, and prescribing in 
the form of contract the terms and conditions of the 


contract ; 


governing the establishment and operation of public schools on 
and secondary schools on lands held by the Crown 

in right of Canada or Ontario or by an agency 

thereof, or on other lands that are exempt from 
taxation for school purposes, and providing for the 

payment of moneys to assist in the cost of establish- 

ment and maintenance of such schools; 
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puis onl igs 14. governing the payment of the cost of education at 
wardsof | elementary and secondary schools of pupils who, 
children’s aid 

society andin 


homies ote. i. reside in the territorial districts, or on lands 


held by the Crown in right of Canada or 

“ Ontario or by an agency thereof, or on other 
lands that are exempt from taxation for school 
purposes, 


il. are wards of or in the care of a childrens 
ald society, or 


lil. are placed in an approved home as defined 
eas in The Mental Hospitals Act or a detention 
and observation home established under The 

Provincial Courts Act; 


ROBT iis 15. providing for assistance in the payment of board, 
n n . ° 

transportation lodging and transportation costs of elementary and 
of pupils 


secondary school pupils ; 


tee Tas 16. prescribing the fees to be paid to presiding officers 
and examiners in connection with examinations and 
by whom and in what manner such fees and other 
expenses in connection with such examinations shall 
be borne and paid; 

religious 17. governing the provision of religious exercises and 

exercises and a Se : 3 : 

education religious education in public and secondary schools 
and providing for the exemption of pupils from 
participating in such exercises and education and of 
a teacher from teaching, and a public school board 
or a secondary school board from providing, religious 
education in any school or class; 

LAD Reee OL 18. prescribing the language or languages in which any 
subject or subjects shall be taught in any year of the 
primary, junior, intermediate or senior division ; 

pacarente 19. providing for and governing the exchange of teachers 
between Ontario and other parts of Canada and 
between Ontario and other jurisdictions ; 

Ptee 20. governing school libraries ; 

textbooks 21. listing the textbooks that are selected and approved 


by the Minister for use in schools; 


1974 


22. 


23) 


24. 


j4% 


26. 


Pe 
28. 


29. 


30. 


OL: 
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respecting observation and practice teaching by teaching 
student teachers ; 


prescribing the powers, duties and qualifications, 3oyer5an* 


and governing the appointment of, teachers, super- thers: ete. 
visors, directors, supervisory officers, heads of depart- 

ments, principals, superintendents, bursars, matrons, 

school attendance counsellors and other officials: 


prescribing the duties of pupils; pupils 
1 1 a schools for 
governing the operation of schools for trainable fee0 Fis 
retarded children ; retarded 
children 
prescribing the qualifications and experience re- qualification 
: ae to teach 
quired for the purpose of qualifying a person to 
teach; 


prescribing forms and providing for their use; forms 
1 ' Hh a transporta- 
governing the transportation of pupils; Cp 


regulating the practice and procedure to be followed Eee 


at any hearing provided for by or under this Act; 


governing the assignment by a board of duties to Qe mony 


directors of education and other supervisory officers °Meers 
and prescribing the procedures in respect thereof, 

and defining any word or expression used in such 
regulation ; 


prescribing the practices and® procedures, .tow be quer enston oe 
followed by a board in the case of suspension or S4pervisory 
dismissal of a director of education or other 
supervisory officer. 


(2) Every contract executed by a person under twenty- Student-aid 
one years of age that provides for the repayment of a loan contracts 
made to such person out of the Provincial Student-Aid 
Loan Fund is binding upon such person and enforceable 
against him in the same manner and to the same extent as 
if he were over twenty-one years of age at the time he 
executed the contract. 1974, c. 109, s. 10 (1, 2). 


(3) Subject to the approval of the Lieutenant Governor in Sad) 
Council, the Minister may make regulations, 


ts 


(a) providing for the apportionment and distribution 


of moneys appropriated or raised by the Legislature 
for educational purposes ; 


18 Chap. 109 EDUCATION—MINISTRY OF EDUCATION 1974 


(b) prescribing the conditions governing the payment 
of legislative grants ; 


(c) for the purposes of legislative grants, 


(1) 
(11) 


defining any word or expression, 


requiring the approval of the Minister to 
any amount of money, enrolment or rate 
used in determining the amount of such 
grants, 


prescribing the portions of any expenditure 
to which such grants apply, and 


respecting the application of any part of such 
grants; 


(ad) providing an assessment equalization factor, 


(1) 


for each municipality, including, for public 
and secondary school purposes, any part of 
territory without municipal organization that 
is deemed to be attached thereto for such 
purposes and, for public school purposes, any 
part of territory without municipal organiza- 
tion that is deemed to be annexed thereto for 
public school purposes, 


for each part of territory without municipal 
organization that is deemed to be a district 
municipality for the purposes of Part III, 


for each part of territory without municipal 
organization that is deemed to be a district 
municipality for the purposes of Part IV, 


for each public school section that comprises 
only territory without municipal organization, 
and 


for each separate school zone that comprises 
only territory without municipal organization , 


and may determine the assessment roll to which 
each such factor applies ; 


(e) prescribing the method of calculating the amount 
of the fee receivable by a board in respect of elemen- 
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tary or secondary school pupils or any class or group 
thereof, where the board provides education for one 
or more pupils in respect of whom a fee is payable 
under this Act, and defining any word or expression 
used in such regulation. 


(f) prescribing the method of calculating average daily 
enrolments. ¥197/4) cae LO Ss si O (3) em 97 Oc. 0: 
Sel Nd B 
NOTE: New clause f above comes into force on the Ist day of 
January, 1977. See 1976, c. 50, s. 36 (3). 


(4) A regulation made in any year under subsection Oe ee 
may be made to apply in its operation to that year, to a year 


previous year, or to both. 


(5) Subject to the approval of the Lieutenant Governor Estimates 
in Council and to section 131, the Minister may make expenditures 
regulations governing estimates that a board is required to 
prepare and adopt and expenditures that may be made by a 
board for any purpose. 


(6) Subject to the approval of the Lieutenant Governor Bene ae 
erms and 


in Council, the Minister may make regulations, holleare 


(a) prescribing and governing the school year, school 
terms and school holidays ; 


(b) authorizing a board to vary one or more school 
terms or school holidays as designated by the 
regulations ; and 


(c) permitting a board to designate, and to implement 
with the prior approval of the Minister, a school 
year, school terms and school holidays for one or 
more schools under its jurisdiction that are different 
from those prescribed by the regulations. 


(7) Subject to the approval of the Lieutenant Governor prekik pia 
in Council, the Minister may make regulations prescribing attendance 
the conditions under which, and establishing the procedures 
by which, a child who is otherwise required to attend school 
under Part II and who has attained the age of fourteen 
years may be excused from attendance at school or required 


to attend school only part-time. 1974, c. 109, s. 10 (4-7). 


(8) Subject to the approval of the Lieutenant Governor Resulations 
in Council, the Minister may make regulations, 


(a) prescribing the fee to be paid to the Ministry for a pe ie Ps 
transcript of standing obtained in Ontario by a pupil; 


(b) prescribing the fee to be paid to the Ministry for fee for 


certificates 
duplicates of certificates of qualification and letters and letters of 


of standing ; tite 
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Aiba Be ceraa (c) prescribing the fee to be paid to the Ministry by a 

standing teacher for the preparation at his request of a state- 
ment of standing obtained, or a description of 
courses completed, at a teacher education institution 
in Ontario, and the forwarding thereof to a certifica- 
tion authority outside Ontario or to an educational 
institution ; 

eee toe (2) prescribing the conditions under which fees are to 
be paid to the Ministry for the evaluation of 
academic certificates, transcripts and other docu- 
ments of educational standing obtained outside 
Ontario, and the amounts of such fees; 

ar See (ec) prescribing the fees to be paid for duplicates of 

certificates diplomas and certificates granted to pupils ; 

cenedaels (f) prescribing the fees to be paid for courses provided 
by the Ministry for teachers, principals and super- 
visory officers or any class thereof ; 

eee (g) prescribing the terms and conditions upon which 

college students may be admitted to a teachers’ college, 
remain therein and be dismissed therefrom ; 

puibicn (h) requiring the payment of a tuition fee by students 

Cea attending a teachers’ college, fixing the amount and 


manner of payment thereof and prescribing the 
conditions under which a student is entitled to a 
refund of the fee or part thereof. 1974, c. 109; 
5. 10 (8) 21076).C. 00 mers ae) 


Metropolitan j , 1 
eka (9) A regulation made under this section may be made to 


School Board apply to The Metropolitan Toronto School Board. 1974, 
er L0O ne AL0(9): 
ae A 11.—(1) The Crown in right of Ontario, represented by the 


wil 

Canadare: Minister, with the approval of the Lieutenant Governor in 

physical é ; ; : 

fitness Council, may make agreements with the Crown in right of 
Canada, represented by the Minister of National Health and 
Welfare of Canada respecting physical fitness, and the Minister 


may authorize a board to provide training in physical fitness. 


pupa (2) The Crown in right of Ontario, represented by the 
schools Minister, may make agreements with the Crown in right of 


Canada, represented by the Minister charged with the adminis- 
R.5.C. 1970, tration of the Indzan Act (Canada), for the admission of pupils, 
other than Indians as defined in that Act, to schools for Indians 
operated under that Act. 
scholureneee » (3)) The Crown in right of Ontario, representediibysmhe 
Minister, may make agreements with the Crown in right of 
Canada, represented by the Minister of Manpower and Immigra- 
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tion, respecting the establishment, awarding and payment of 


bursaries and scholarships to students eligible therefor under 
the regulations. 1974, c. 109, s. 11. 


(4) The Crown in right of Ontario, represented by the Agreements 


Minister, may enter into an agreement with the Crown in relearning 
right of Canada in respect of the development and production 
of learning materials and the sharing of the costs thereof. 
typ c.b05s,4, 

2-1) The Ontario school ior the Deatifor the edica on Continuation 
and instruction of the deaf and partially deaf is continued under for deaf 


the administration of the Minister. 


(2) The Ontario School for the Blind for the education and §¢ho°! for 
instruction of the blind and partially blind is continued under 
the administration of the Minister. 

(3) Subject to the approval of the Lieutenant Governor in Additional 
Council, the Minister may establish, maintain and operate 
one or more additional schools for the deaf or schools for the 
blind. 


(4) Subject to the approval of the Lieutenant Governor in Regulations 


Council, the Minister may, in addition to his powers under Be 
section 10, make regulations with respect to such schools for 


the deaf or blind, 


(a) prescribing the terms and conditions upon which 
pupils may, 


(i) be admitted to, and remain in, a school, 


(11) reside in homes approved by a superintendent, 
and 


(111) be discharged from a school; 


(>) authorizing the Minister to appoint a committee to 
determine any question concerning the eligibility for 
admission of an applicant; 


(c) prescribing the fees, if any, that shall be paid in 
respect of pupils of any class or classes thereof; 


(d) authorizing the payment of part or all of the trans- 
portation costs of pupils whose parents or guardians 
reside in Ontario, and fixing the maximum amount 
that may be paid; 


(e) authorizing a superintendent to establish rules in 
respect of pupils admitted to the school ; 


(f) authorizing a superintendent to specify the type and 
minimum amount of clothing that a parent or guar- 
dian shall provide for a pupil; 
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Cost 


Teacher 


education 


Practice 
teaching 


Idem 
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(g) requiring a parent or guardian to deposit a sum of 
money with the bursar of a school for the purpose 
of defraying the personal incidental expenses of a 
pupil, and fixing the amount of the deposit ; 


(h) authorizing a superintendent to dismiss a pupil and 
prescribing procedures in respect thereof; 


(1) authorizing the Minister to provide training for, and 
certification of, teachers of the deaf and of the blind; 


(7) designating the name of each school continued or 
established under this section. 


(5) The cost of the establishment, maintenance and conduct 
of the said schools shall be payable out of moneys appropriated 
therefor by the Legislature. 1974, c. 109, s. 12. 


13.—(1) Subject to the approval of the Lieutenant 
Governor in Council, the Minister may, 


(a) establish, maintain and conduct a college for the 
professional education of teachers; 


(6) enter into an agreement with a university, a college 
of a university or a college to provide for the 
professional education of teachers by the university 
or college, under such terms and conditions as the 
Minister and the university or college may agree 
upon. 


(2) Where the Minister conducts a teacher education pro- 
gram, a board that operates a public, separate or secondary 
school shall permit its schools to be used for observation and 
practice teaching purposes and shall provide for the services 
of any of its teachers in accordance with a schedule of 
payments to boards that provide accommodation for practice 
teaching purposes and to their principals and teachers who 
participate therein, and such schedule shall be approved by 
the Lieutenant Governor in Council. 


(3) Where a teacher education program is conducted 
pursuant to an agreement under clause 6 of subsection 1, a 
board that operates a public, separate or secondary school 
shall permit its schools to be used for observation and 
practice teaching purposes and shall provide for the services 
of any of its teachers under such terms and conditions as may 
be agreed upon between the board and the institution 
conducting the program and failing agreement in accordance 
with the schedule of payments to boards, principals and 
teachers referred to in subsection 2. 
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(4) The cost of the establishment, maintenance and conduct meet 
of a college referred to in clause a of subsection 1 shall be pay- education 


able out of moneys appropriated therefor by the Legislature. 


(5) The cost of providing the professional education of Idem 
teachers by a university, a college of a university or a college 
under an agreement referred to in clause 0 of subsection 1 shall 
be payable out of moneys appropriated therefor by the Legis- 
lature. 1974, c. 109, s. 13. 


14.—(1) The Minister may establish, maintain and conduct Leadership 
: a nae training 
camps for leadership training. camps 


(2) The cost of the establishment, maintenance and conduct Expenses 
of leadership training camps shall be payable out of moneys 
appropriated therefor by the Legislature. 1974, c. 109, s. 14. 


15.—(1) No private school shall be operated in Ontario Intention to 
unless notice of intention to operate the private school has private school 
been submitted in accordance with this section. 


(2) Every private school shall submit annually to the Minis- Idem 
try on or before the Ist day of September a notice of intention 
to operate a private school. 


(3) A notice of intention to operate a private school shall Idem 
be in such form and shall include such particulars as the 
Minister may require. 


(4) Every person concerned in the management of a private mba ME 
school that is operated in contravention of subsection 1 1s private school 
i ERE : ¢ without filing 
guilty of an offence and on summary conviction is liable to a notice of 
intent t 
fine of not more than $25 for every day such school is so Gperate 


operated. 


(5) The principal, headmaster or person in charge of a Return 

private school shall make a return to the Ministry furnishing 
such statistical information regarding enrolment, staff, courses 
of study and other information as and when required by the 
Minister, and any such person who fails to make such return 
within sixty days of the request of the Minister is guilty of an 
offence and on summary conviction is hable to a fine of not 
more than $100. 


(6) The Minister may direct one or more supervisory officers Dspevhiog 

to inspect a private school, in which case each such supervisory 
officer may enter the school at all reasonable hours and con- 
duct an inspection of the school and any records or documents 
relating thereto, and every person who prevents or obstructs 
or attempts to prevent or obstruct any such entry or inspection 
is guilty of an offence and on summary conviction is liable 
to a fine of not more than $200. 
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Tnspesuen, (7) The Minister may, on the request of any person operating 

on request 2 : ; ; : 
a private school, provide for inspection of the school in 
respect of the standard of instruction in the subjects leading 
to the secondary school graduation diploma and to the 
secondary school honour graduation diploma, and may 
determine and charge a fee for such inspection. 


Inspectionof (8) The Minister may, on the request of a person operating 
teachers { : ; 
a private school or of a person in charge of a conservation 
authority school or field centre, provide for the inspection 
of a teacher in such school or centre who requires the recom- 
mendation of a supervisory officer for certification purposes. 


Dienge for (9) Every person who knowingly makes a false statement 
statement in a notice of intention to operate a private school or an 
information return under this section is guilty of an offence 


and on summary conviction is hable to a fine of not more 
than $200. 1974, c. 109, s. 15. 


Variation of 16.—(1) Where the educational object of a gift or bequest 
scholarships J 
andawards accepted by the Treasurer of Ontario under section 15 of 
cane 1970, The Financial Administration Act is the establishment of a 
scholarship or an award that is available to one or more 
students in an elementary or a secondary school or a teacher 


training institution and, 


(a) the selection of the recipient of the scholarship or 
award is based upon an examination which is no 
longer given ; 


(6) the school or teachers’ college at which attendance is 
required for eligibility is no longer operated; 


(c) reference to a county or a board in the terms and 
conditions of the gift or bequest is no longer appro- 
priate by reason of the establishment of a regional 
municipality or a divisional board of education; or 


(zd) the course or program of instruction specified in the 
terms and condition is no longer available, or is no 
longer available at the school or teachers’ college, 


the Lieutenant Governor in Council on the recommendation 
of the Minister may, from time to time, vary the terms and 
conditions of the gift or bequest in respect of the qualifica- 
tions for eligibility for the scholarship or award so as to ensure 
that such scholarship or award will be granted or given under 
such terms and conditions as in the opinion of the Minister 
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most nearly approximate those of the original gift or bequest, 
and the Minister may delegate his powers under the original 
terms and conditions of such gift or bequest to a representative 
of the board, or the educational institution, granting the 
scholarship or making the award, pursuant to any variation in 
the terms and conditions of the gift or bequest made under 
this section. 


(2) In the case of an award in the form of a repayable loan j¥bere awara 

for which no person has made application for seven consecutive 1oan 

years, the Lieutenant Governor in Council, on the recom- 
mendation of the Minister and with the written consent of 

the person making the gift or the trustee of the person making 

the bequest, may capitalize the fund and any interest accrued 

thereon held by the Treasurer of Ontario, and may change the 
educational object of the gift or bequest to another object of 

an educational nature, in which case the provisions of subsec- 

tion 1 shall apply mutatis mutandis. 1974, c. 109, s. 16. 


PART II 
SCHOOL ATTENDANCE 


fpeliie-ections 222525, 2/7 and 29. scuardian , im-addi- joan, | 
tion to having the meaning ascribed in law, includes any 
person who has received into his home another person’s child 
who is of compulsory school age and is resident with him or 
in his care or legal custody. 1974, c. 109, s. 17. 


; j Closing of 
18. A board may close or authorize the closing OL a echool any eelass 
or class for a temporary period where such closing appears Py board 
unavoidable because of, 


(a) failure of transportation arrangements; or 


(b) inclement weather, fire, flood, the breakdown of the 
school heating plant, the failure of an essential utility 
or a similar emergency. 1974, c. 109, s. 18. 


19. Where the head of the council of a municipality in Closing of 
which a school is situate proclaims a school day as a Civic civic holiday 
holiday for the municipality, the board may, by resolution, 
close any of the schools under its jurisdiction on such day. 


1974..c. 109, s. 19: 


20.—(1) Unless excused under this section, oe 
(a) every child who attains the age of six years on or 
before the first school day in September in any year 
shall attend an elementary or secondary school on 
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every school day from the first school day in Septem- 
ber in that year until he attains the age of sixteen 
years; and 


every child who attains the age of six years after the 
first school day in September in any year shall attend 
an elementary or secondary school on every school 
day from the first school day in September in the 
next succeeding year until the last school day in 
June in the year in which he attains the age of 
sixteen years. 


When (2) A child is excused from attendance at school if, 


attendance 
excused 


(a) 


(0) 


(c) 


(d) 


he is receiving satisfactory instruction at home or 
elsewhere ; 


he is unable to attend school by reason of sickness 
or other unavoidable cause; 


transportation is not provided by a board for the 
child and there is no school that he has a right to 
attend situated, 


(i) within one mile from his residence measured 
by the nearest road if he has not attained the 
age of seven years on or before the first school 
day in September in the year in question, or 


(11) within two miles from his residence measured 
by the nearest road if he has attained the age 
of seven years but not the age of ten years on or 
before the first school day in September in the 
year in question, or 


(i111) within three miles from his residence measured 
by the nearest road if he has attained the age 
of ten years on or before the first school day in 
September in the year in question ; 


he has obtained a secondary school graduation 
diploma or has completed a course that gives him 
equivalent standing; 


he is absent from school for the purpose of receiving 
instruction in music and the period of absence does 
not exceed one-half day in any week ; 


he is suspended, expelled or excluded from attendance 
at school under any Act or under the regulations ; 
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(g) he is absent on a day regarded as a holy day by the 
church or religious denomination to which he belongs; 
or 


(h) he is absent or excused as authorized under this 
Act and the regulations. 


(3) The fact that a child is blind, deaf or mentally handi- serena ae 
capped is not of itself an unavoidable cause under clause 0 of bandicen es 
subsection 2 if the child is eligible for admission to the Ontario 
School for the Blind, an Ontario School for the Deaf or a school 


or class for trainable retarded children. 


(4) Where a child under compulsory school age has been eae 
enrolled as a pupil in an elementary school, this section applies age ee 
during the period for which the child is enrolled as if he were 


of compulsory school age. 


(5) The parent or guardian of a child who is required CO eee 
attend school under this section shall cause the child to attend aia 


school as required by this section. 


(6) Nothing in this section requires the child of a Roman Separate 
Catholic separate school supporter to attend a public school or supporters 
a Protestant separate school, or requires the child of a public 
school supporter to attend a Roman Catholic separate school. 


1974, c. 109, s. 20. 


21. Where a school year approved by the Minister does not Where school 
commence on the day following Labour Day, references to the 
first school day in September and the last school day in June 
in section 20 shall be read as the first school day in the school 
year and the last school day in the school year respectively 
for the purpose of compulsory attendance of pupils of the 
school or schools or parts thereof to which the school year 


gppltes: 1974; c.,..109)s. -21. 


Suspension 
of pupil 


22.—(1) A principal may suspend a pupil for a fixed 
period, not in excess of a period determined by the board, 
because of persistent truancy, persistent opposition to au- 
thority, habitual neglect of duty, the wilful destruction of 
school property, the use of profane or improper language, or 
conduct injurious to the moral tone of the school or to the 
physical or mental wellbeing of others in the school and, where 
a pupil has been suspended, the principal shall notify forthwith 
in writing the pupil, his teachers, the parent or guardian of 
the pupil, the board, the appropriate school attendance 
counsellor and the appropriate supervisory officer of the 
suspension, the reasons therefor and the right of appeal under 
subsection 2. 
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(2) The parent or guardian of a pupil who has been suspended 
or the pupil, where he is an adult, may, within seven days of 
the commencement of the suspension, appeal to the board 
against the suspension and the board, after hearing the appeal 
or where no appeal is made, may remove, confirm or modify 
the suspension and, where the board considers it appropriate, 
may order that any record of the suspension be expunged. 


(3) A board may expel a pupil from its schools on the ground 
that his conduct is so refractory that his presence is injurious 
to other pupils where, 


(a) the principal and the appropriate supervisory officer 
so recommend; 


(>) the pupil and his parent or guardian have been noti- 
fied in writing of, 


(i) the recommendation of the principal and the 
supervisory officer, and 


(ii) the right of the pupil where he is an adult and 
otherwise of his parent or guardian to make 
representations at a hearing to be conducted 
by the board; 


(c) the teacher or teachers of the pupil have been 
notified; and 


(d) such hearing has been conducted. 


(4) The parties to a hearing under this section shall be the 
parent or guardian of the pupil or the pupil, where he is an 
adult, the principal of the school that the pupil attends and, 
in the case of an expulsion, the appropriate supervisory 
OIiCer, 


(5) A board may at its discretion readmit to school a pupil 
who has been expelled. 1974, c. 109, s. 22. 


23.—(1) The Lieutenant Governor in Council may appoint 
an officer, to be known:as the Provincial School Attendance 
Counsellor, who shall, under the direction of the Minister, 
superintend and direct the enforcement of compulsory school 
attendance. 


(2) Where the parent or guardian of a child considers that 
the child is excused from attendance at school under subsec- 
tion 2 of section 20, and the appropriate school attendance 
counsellor or the Provincial School Attendance Counsellor is 
of the opinion that the child should not be excused from 
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attendance, the Provincial School Attendance Counsellor shall 
direct that an inquiry be made as to the validity of the reason 
or excuse for non-attendance and the other relevant circum- 
stances, and for such purpose shall appoint one or more persons 
who are not employees of the board that operates the school 
that the child has the right to attend to conduct a hearing and 
to report to him the result of the inquiry and may, by order 
in writing signed by him, direct that the child, 


(a) be excused from attendance at school; or 
(b) attend school, 


and a copy of the order shall be delivered to the board and 
to the parent or guardian of the child. 


(3) The Provincial School Attendance Counsellor has all the Fowers of, 
powers of a school attendance counsellor and may exercise Counsellor 


such powers anywhere in Ontario. 1974, c. 109, s. 23. 


24.—(1) Every board shall appoint one or more school BP Osa DE NS 


attendance counsellors. attendance 
counsellors 


(2) Two or more boards may appoint the same school 14°™ 
attendance counsellor or counsellors. 


(3) Where the office of a school attendance counsellor be- Vacancies 
comes vacant, it shall be filled forthwith by the board. 


(4) Notice of the appointment of a school attendance coun- Nove ot 
sellor shall be given in writing by the board to the Provincial 
School Attendance Counsellor and to the supervisory officers 


concerned. 


(5) A school attendance counsellor appointed by a board Jurisdiction 
has jurisdiction and is responsible for the enforcement of com- poe ey 
pulsory school attendance in respect of every child who isattendance 
required to attend school and who, oan oer 


(a) is qualified to be a resident pupil of the board; or 


(b) is or has been enrolled during the current school year 
in a school operated by the board, except a child who 
is under the jurisdiction of a person appointed under 
section 119 of the Indian Act (Canada). 1974, c. 109,856. 1970, 
s. 24. 
25.—(1) Where a school attendance counsellor has reason- Fowers of 
able and probable grounds for believing that a child is illegally 
absent from school, he may, at the written request of the 
parent or guardian of the child or of the principal of the 
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counsellor 
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school that the child is required to attend, take the child to 
his parent or guardian or to the school from which he is absent 
provided that, if exception is taken to his entering a dwelling 
place, he shall not enter therein without a warrant. 


(2) A school attendance counsellor shall report to the board 
that appointed him as required by the board. 


(3) A school attendance counsellor is responsible to the 
appropriate supervisory officer, and shall carry out the instruc- 
tions and directions of the Provincial School Attendance 
Counsellor. 


(4) A school attendance counsellor shall inquire into every 
case of failure to attend school within his knowledge or when 
requested so to do by the appropriate supervisory officer or 
the principal of a school or a ratepayer, and shall give written 
warning of the consequences of such failure to the parent or 
guardian of a child who is not attending school as required, 
and shall also give written notice to the parent or guardian to 
cause the child to attend school forthwith, and shall advise the 
parent or guardian in writing of the provisions of subsection 2 
ofsection"z3. “1974 C109 vs 25. 


26. A board may make or obtain a complete census of all 
persons in the area in which the board has jurisdiction who 
have not attained the age of twenty-one years. 1974, c. 109, 
oa 20% 


27.—(1) The principal of every elementary and secondary 
school shall, 


(a) report to the appropriate school attendance counsellor 
and supervisory officer the names, ages and residences 
of all pupils of compulsory school age who have not 
attended school as required ; 


(6) furnish the school attendance counsellor with such 
other information as the counsellor requires for the 
enforcement of compulsory school attendance; and 


(c) report in writing to the school attendance counsellor 
every case of expulsion and readmission of a pupil. 


(2) Where a child of compulsory school age has not attended 
school as required and there is no school attendance counsellor 
having jurisdiction in respect of the child, the appropriate 
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supervisory officer shall notify the parent or guardian of the 
child of the requirements of section 20. 1974, c. 109, s. 27. 


28. Where it appears to the Minister that the board of a Provincial 
district school area is not providing accommodation or as trustee 
instruction for its resident pupils either in schools operated 
by the board or under an agreement with another board 
in schools operated by such other board, has neglected 
or failed to raise the necessary funds for the provision of 
such accommodation and instruction or has in other respects 
failed to comply with this Act and the regulations, or that 
the election of members of the board has been neglected and no 
regular board is in existence, the Minister may authorize and 
direct the Provincial School Attendance Counsellor to do all 
things and exercise all powers that may be necessary for the 
provision and maintenance of accommodation and instruction 
for the resident pupils of the board including the erection of 
school buildings and the conduct of schools and for the levy- 
ing of all sums of money required for the purposes of the board, 
and generally whatever may be required for the purpose of 
establishing, maintaining and conducting schools in accord- 
ance with this Act and the regulations, and thereupon the 
Provincial School Attendance Counsellor has, for such period 
as authorized by the Minister, all the authority and powers 
vested in, and may, during such period, perform the duties of, 
the board. 1974, c. 109, s. 28. 


29.—(1) A parent or guardian of a child of compulsory parent ce 
school age who neglects or refuses to cause the child to attend svardian 
school is, unless the child is legally excused from attendance, 
guilty of an offence and on summary conviction is liable to a 


fine of not more than $100. 


Bond for 
attendance 


(2) The provincial judge may, instead of imposing a fine, 
require a person convicted of an offence under subsection 1 to 
submit to the Treasurer of Ontario a personal bond, in a form 
prescribed by the provincial judge, in the penal sum of $200 
with one or more sureties as required, conditioned that the 
person shall cause the child to attend school as required by this 
Part, and upon breach of the condition the bond is forfeit 


to the Crown. 


(3) A person who employs during school hours a child who @ivine school 
is required to attend school under section 20 is guilty of an hours 
offence and on summary conviction is liable to a fine of not 


more than $100. 


(4) Subsections 1 and 3 apply, mutatis mutandis, to a cor- Omences by 


poration and, in addition, every director and officer of the 
corporation who authorizes, permits or acquiesces in the © 
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contravention is guilty of an offence and on summary con- 
viction is liable to the same penalty as the corporation. 


(5) A child who is required by law to attend school and 
who refuses to attend or who is habitually absent from school 
is guilty of an offence and on summary conviction is liable to 
the penalties provided for children adjudged to be juvenile 
delinquents under the Juvenile Delinquents Act (Canada), and 
the child and his parent or guardian may be summoned to 
appear before a provincial judge in the Provincial Court 
(Family Division), and the provincial judge has the same 
powers to deal with such child and his parent or guardian, 
including the imposition and payment of fines, as he has 
with respect to a juvenile delinquent and his parent or guardian 
under the Juvenile Delinquents Act (Canada), and subsection 
2 of section 231 applies in any proceeding under this section. 


(6) Proceedings in respect of offences under subsection 5 
shall be proceeded with only in accordance with such subsec- 
tion. 


(7) Where, in proceedings under this section, it appears to a 
provincial judge that the child may have been excused from 
attendance at school under subsection 2 of section 20, the 
provincial judge may refer the matter to the Provincial School 
Attendance Counsellor who shall direct that an inquiry shall 
be made as provided in subsection 2 of section 23 which 
subsection shall apply mutatis mutandis except that the 
Provincial School Attendance Counsellor shall, in lieu of mak- 
ing an order, submit a report to the provincial judge. 1974, 
cmOG Ter): 


30.—(1) Prosecutions under section 29 shall be instituted 
by the school attendance counsellor concerned and prosecu- 
tions under subsection 1 of section 29 shall be instituted in - 
the Provincial Court (Family Division). 


(2) In prosecutions under section 29, a certificate as to the 
attendance or non-attendance at school of any child, signed 
or purporting to be signed by the principal of the school, is 
prima facie evidence of the facts stated therein without any 
proof of the signature or appointment of the principal. 


(3) Where a person is charged under section 29 in respect of a 
child who is alleged to be of compulsory school age and the 
child appears to the provincial judge to be of compulsory 
school age, the child shall, for the purposes of such prosecution, 
be deemed to be of compulsory school age unless the contrary 
is proved. 
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(4) An order made under subsection 2 of section 23 shall sete ty 


be admitted in evidence in a prosecution only where the 4ttendance 
prosecution is in respect of the school year for which the 
order was made. 1974, c. 109, s. 30. 


31.—(1) A person has the right, without payment of a fee, Resifens 
to attend a school in a school section, separate school zone or attend school 
secondary school district, as the case may be, in which he 


is qualified to be a resident pupil. 


(2) Notwithstanding the other provisions of this Part, where Admission 
it appears to a board that a person who resides in the area of fee 
jurisdiction of the board is denied the right to attend school 
without the payment of a fee, the board, at its discretion, 
may admit the person from year to year without the payment 


of a fee. 1974, c. 109, s. 31. 


32.—(1) Subject to sections 34, 35 and 42, a person who Resifent 
attains the age of six years in any year is, after the Ist day public school 
: : : -, qualification 
of September in such year, qualified to be a resident pupil 
in respect of a school section until the last school day in 
June in the year in which he attains the age of twenty-one 


years, if, 


(a) he resides in the school section in which his parent 
or guardian who is not a separate school supporter 
resides; or 


(>) he or his parent or guardian is assessed for public 
school purposes in the school section, 


(i) aS an owner, or 
(11) for business assessment, or 


(111) as an owner and for business assessment, 


for an amount that, when adjusted by the latest 
assessment equalization factor applicable thereto 
that is provided by the Minister, is not less than the 
quotient obtained by dividing the total equalized 
assessment, for the year next preceding, of property 
rateable for public school purposes in that school 
section, by the average daily enrolment of pupils 
resident in that school section in such year. 


(2) Subject to sections 34, 35 and 42, a person who attains the area aN 
age of six years in any year is, after the Ist day of September school ‘ 
in such year, qualified to be a resident pupil in respect of Bite) fo": 
separate school zone until the last school day in June in the 


year in which he attains the age of twenty-one years, if, 
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(a) he resides in the separate school zone in which his 
parent or guardian who Is a separate school supporter 
resides ; or 


(b) he or his parent or guardian is assessed for separate 
school purposes in the zone, 


(i) aS an owner, or 


(11) for business assessment, or 


(111) as an owner and for business assessment, 


for an amount that, when adjusted by the latest 
assessment equalization factor applicable thereto 
that is provided by the Minister, is not less than the 
quotient obtained by dividing the total equalized 
assessment, for the year next preceding, of property 
rateable for separate school purposes in that zone, 
by the average daily enrolment of pupils resident 
in that zone in such year. 


eyntio. 8 °° (3) It is the responsibility of the parent or guardian to 
attend submit evidence that the child has a right to attend an 


elementary school, including proof of age. 


Been (4) A person who is qualified to be a resident pupil in 
elementary respect of a school section or a separate school zone is a 
resident pupil if he enrols in a school operated by the board 
of the school section or separate school zone, as the case may 
be, or in a school operated by another board to which the 
board of such school section or separate school zone pays 


fees on his behalf. 1974, c. 109, s. 32. 


Kindergarten = $3.—(1) Where a board operates a kindergarten in a school, 
a child who is otherwise qualified and resides within the 
attendance area of that school may become a resident pupil 
at an age one year lower than that referred to in section 32. 


Junior (2) Where a board operates a junior kindergarten in a school, 
kindergarten 2 c : : : vas 
a child who is otherwise qualified and resides within the 
attendance area of that school may become a resident pupil 


at an age two years lower than that referred to in section 32. 


peeinners (3) A board may provide a class or classes for children to 


enter school for the first time on or after the first school day 
in January and, where the board so provides, a child whose 
birthday is on or after the Ist day of January and before 
the Ist day of July, who resides in an area determined by 
the board and who is eligible to be admitted to an elementary 
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school or kindergarten, as the case may be, on the first school 
day in the following September, may become a resident pupil 
in respect of such class. 1974, c. 109, s. 33. 


34.—(1) A person is not qualified to be a LestMent rupli ih weer 
respect of an elementary school if he is unable by reason of pupil 
mental or physical handicap to profit by instruction in an 


elementary school. 


(2) The inability of a pupil to profit by instruction in Ta cng reg ne 
elementary school because of a mental or physical handicap instruction 
shall be determined by a committee established by the board 
in accordance with this section. 


(3) Where the principal of an elementary school considers !4°™ 
that a pupil who attends his school is unable by reason of a 
mental or physical handicap to profit by instruction in an 
elementary school, or where the parents or guardian of a pupil 
consider that the pupil is unable to profit by instruction by 
reason of a mental or physical handicap, the principal shall 
refer the matter to the appropriate supervisory officer who 
shall refer the matter to the board, and the board shall appoint 
a committee of three persons consisting of a supervisory 
officer and a principal, neither of whom is the supervisory 
officer or principal to whom the matter has been previously 
referred, and, 


(a) a legally qualified medical practitioner where the 
pupil allegedly has a physical handicap; or 


(b) a legally qualified psychiatrist where the pupil 
allegedly has a mental handicap or a multiple 
handicap involving both mental and physical defect. 

(4) The committee referred to in subsection 3 shall inquire Qonyey 
into the alleged inability of the pupil to profit by instruction 
and the mental or physical condition of the pupil, determine 
whether the pupil can profit by instruction and make a 
written report to the board of its determination and, for 
the purposes of its inquiry, report and determination, the 
committee shall study all existing reports in respect of the 
pupil, hear the teachers, parents or guardian of the pupil and 
any other person who may be able to contribute information 
bearing upon the matter and may, with the consent of the 
parents or guardian of the pupil, obtain and consider in 
respect of the pupil, 


(a) in the case of alleged mental handicap, a report of an 
intellectual assessment conducted by a person con- 
sidered by the committee to be competent for the 
purpose; and | 
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(b) in the case of alleged physical handicap, a report 
of a medical examination conducted by a legally 
qualified medical practitioner, 


and any costs incurred in respect of such assessment or 
examination, or in respect of the obtaining of other evidence 
required by the committee, shall be paid by the board. 


(5) Where the parent or guardian of a person determined 
under this section to be unable to profit by instruction in an 
elementary school, 


(a) believes that by reason of improvement in the 
mental or physical condition of the person or other 
cause the person has become able to profit by such 
instruction; and 


(5) furnishes to a supervisory officer of the board in 
whose jurisdiction the person resides evidence or 
information to establish his belief, 


the board shall appoint a committee constituted in accord- 
ance with subsection 3 which shall review the determination 
previously made under this section and confirm or alter such 
determination, and for such purpose the committee has the 
powers and duties of a committee under subsection 4, which 
subsection applies mutatis mutandis. 


(6) Where a person is excluded from an elementary school 
under this section, the board shall forthwith notify the Minister. 
1974, -c.109, s. 34. 


35. Where a child who would otherwise have the right to 
attend school in a school section or separate school zone moves 
with his parent or guardian, 


(a) who is not a separate school supporter, into a 
residence that is assessed to the support of separate 
schools; or 


(b) who is a separate school supporter, into a residence 
that is assessed to the support of public schools, 


and the latest date upon which the assessment of the residence 
may be changed from, 


(c) separate to public school support; or 
(dz) public to separate school support, 


has passed, upon the filing of a notice of change of support 
for the following year with the clerk of the municipality, the 
child shall be admitted, without the payment of a fee, to a 
public or separate school, as the case may be, that will be 
supported by the assessment of the residence on the effective 
date of the change of school support. 1974, c. 109, s. 35. 
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1 j | Resident 
36. Where a resident pupil of a school section or separate renirs right 


school zone resides, to attend 
more 
accessible 
; : school in 
(a) more than two miles by the shortest distance by roadadjoining 


from the school that the pupil is required to attend ;{vnerarste. 


or school zone 


(>) more than one-half mile by the shortest distance 
by road from any point from which transportation is 
provided to the school that the pupil is required to 
attend; and 


(c) nearer by the shortest distance by road to another 
public school in another school section in the case of a 
public school pupil, or to another separate school in 
another separate school zone in the case of a separate 
school pupil, than to the school that the pupil is 
required to attend, 


the pupil shall be admitted to the nearer public school or the 
nearer separate school, as the case may be, referred to in 
clause c, where the appropriate supervisory officer for the 
school section or separate school zone, as the case may be, in 
which such school is situate, certifies that there is sufficient 
accommodation for the pupil in such school, and where the 
pupil is admitted to such school, the board of the school 
section or separate school zone of which he is a resident pupil 
shall pay in respect of the pupil a fee calculated in accordance 
with the regulations. 1974, c. 109, s. 36. 


37.—(1) A person is qualified to be a resident pupil in eR an: 


respect of a secondary school district if, secondary 
qualification 
(a) he and his parent or guardian reside in the secondary 


school district ; or 


(6) heorhis parent or guardian is assessed in the secondary 
school district, 


(1) aS an owner, or 
(ii) for business assessment, or 


(111) as an owner and for business assessment, 


for an amount that, when adjusted by the latest 
assessment equalization factor applicable thereto that 
is provided by the Minister, is not less than the 
quotient obtained by dividing the total equalized 
assessment, for the year next preceding, of property 
rateable for secondary school purposes in that second- 
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ary school district, by three times the average daily 
enrolment of pupils resident in that secondary school 
district in such year; or 


(c) he resides in the secondary school district and is 
the owner or tenant of property therein that is 
separately assessed; or 


(d) he is over eighteen years of age and has resided in 
the secondary school district for the twelve months 
immediately before his admission to a secondary 
schoolin the secondary school district or toa secondary 
school operated by another secondary school board 
to which the board of such secondary school district 
pays fees on his behalf. 


Bees (2) A person who is qualified to be a resident pupil in 

secondary respect of a secondary school district is a resident pupil if 
he enrols in a secondary school operated by the board of the 
secondary school district or in a secondary school operated by 
another secondary school board to which the board of such 
secondary school district pays fees on his behalf. 


Trainable jg (3) Subsections 1 and 2 apply mutatis mutandis to a train- 


able retarded child in respect of a school division. 


Metropolitan “ (4) Insubsection 3, ‘school "division™includes™ the iyi mas 
R.s.0.1970, politan Area as defined in The Mumicipality of Metropolitan 
fe Toronto Act. 


Admission of j 7 : 
Admission ot (5) Notwithstanding any general or special Act, a person 


whoisnota who resides in a secondary school district and who, except 
resident pupil ; : : : 35) 
as to residence, is qualified to be a resident pupil in another 
secondary school district shall be admitted, without the 
payment of a fee, to a secondary school operated by the board 


of the secondary school district in which he resides if, 


(a) the person has attained the age of eighteen years 
and has been promoted or transferred to a secondary 
school; and 


(b) the appropriate supervisory officer certifies that 
there is adequate accommodation in the secondary 
school. 


mae de on (6) Notwithstanding section 31, where a pupil, 


attend 


without pay- = : 
Adare lied fn (a) has completed elementary school; and 


(5) has attended one or more secondary schools for a total 
of seven or more years, 


the board of the secondary school that he attends may charge 
a fee calculated in accordance with the regulations. 1974, 
Cal09 oas7? 
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38.—(1) Subject to subsections 2 and 3, a person who is Resident 
qualified to be a resident pupil of a secondary school district 
has the right to attend any secondary school, 


(a) that is more accessible to him than any secondary 


school in the secondary school district of which he 
is qualified to be a resident pupil; 


to take, for the purpose of obtaining the secondary 
school honour graduation diploma, a subject. or 
subjects not available in the secondary school 
district of which he is qualified to be a resident 
pupil but required by him for admission to any 
university or teacher-training course or for entry 
into any trade, profession or calling ; 


to take a program of study that includes the 
subject of French for French-speaking pupils in the 
intermediate or senior division and that is not 
available in the secondary school district of which 
he is qualified to be a resident pupil, where such 
program of study is required by him for admission 
to any university or teacher-training course or for 
entry into any trade, profession or calling; or 


(ad) to take a program in a French-language school or 


class if a French-language school or class is not 
provided by the board of the secondary school 
district of which he is qualified to be a resident 


pupil. 


(2) Subsection 1 applies to a person who is qualified to Restrictions 
be a resident pupil of a secondary school district only if 
the appropriate supervisory officer certifies that there is 
adequate accommodation for him in the school. 


(3) Clauses 6, c and d of subsection 1 do not apply to a 
person who is qualified to be a resident pupil of a secondary between 
school district if the board of the secondary school district 
has entered into an agreement with another secondary 
school board under section 160 and the programs and sub- 
jects referred to in such clauses are offered in the schools 
covered by the agreement. 1976, c.50,s. 5. 


39.—(1) A person who is qualified to be a resident 
of a secondary school district and who applies 
for admission to a secondary school situated in another 
secondary school district shall furnish the principal of 
the school to which admission is sought with a statement 
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signed by his parent or guardian or by the pupil where 
the pupil is an adult, stating, 


(a) the name of the secondary school district in respect 
of which he is qualified to be a resident pupil; 


(6) whether or not the pupil or his parent or guardian 
is assessed in the secondary school district in which 
the school is situated, and if so assessed the amount 
of such assessment ; and 


(c) the authority, under this Act, under which the pupil 
claims to have a right to attend the school. 


(2) The principal of the school shall forward the statement 
to the chief executive officer of the board that operates the 
school and, if the pupil is admitted, the chief executive 
officer of the board shall forthwith notify the chief executive 
officer of the board of the secondary school district of which 
the pupil is qualified to be a resident pupil of the fact 
of the admission and of the information included in the 
statement. 1974, c. 109, s. 39. 


40.—(1) Where a pupil has been promoted from elementary 
school, he shall be admitted to secondary school. 


(2) A person who has not been promoted from elementary 
school shall be admitted to a secondary school if the principal 
of the secondary school has satisfied himself that the applicant 
is competent to undertake the work of the school. 


(3) Where an applicant for admission to a secondary 
school under subsection 2 is denied admission by the principal, 
the applicant may appeal to the board and the board may, 
after a hearing, direct that the applicant be admitted or 
refused admission to a secondary school. 


(4) Where the pupil has clearly demonstrated to the 
principal that he is not competent to undertake a particular 
course or program of studies, the principal shall not 
permit him to undertake such course or program, in which 
case the pupil may take a prerequisite course, or select 
with the approval of the principal an appropriate alter- 
native course or program provided that, where the pupil 
is a minor, the consent of his parent or guardian has 
been obtained. 
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(5) A person is entitled to enrol in a course of study in een 
an evening class if, in the opinion of the principal after classes 
due examination or other investigation, he is considered 
competent to undertake the desired course, but his admission 
to such course does not entitle him to be admitted to a 


day course. 1974, c. 109, s. 40. 


i Admission 
41. Where, for any reason, one parent of a person is the Afmissior 


sole support of the person, and that parent, parent is 
sole support 


(a) resides in Ontario; 
(b) is not assessed for school purposes in Ontario; and 


(c) boards the person in a residence that is not a children’s 
boarding home as defined in The Children’s Boarding ®-§.0. 1970, 
Homes Act, 


the person shall, if otherwise qualified to be a resident pupil, 
be deemed to be qualified to be a resident pupil in respect of, 


(d) a school section, if such residence is situate in the 
school section and is assessed to the support of public 
schools; or 


(e) a separate school zone, if the person is a Roman 
Catholic and such residence is situate in the separate 
school zone and is assessed to the support of separate 
schools; or 


(f) a secondary school district, if such residence is 
situate in the secondary school district and is assessed 
to the support of secondary schools. 1974, c. 109, 
s, 41371976) c. 50,5. 6. 


42.—(1) A person who resides in a school section, separate [@%exempt 
school zone or secondary school district in which his parent or 
guardian resides, on land that is exempt from taxation for 
school purposes, is not qualified to be a resident pupil of the 
school section, separate school zone or secondary school district, 
unless the person or his parent or guardian is assessed and pays 
taxes for school purposes in such school section, separate 
school zone or secondary school district. 


(2) A person who is otherwise qualified to attend an fesgenton 


elementary or secondary school and who resides on land that from _ 
2 ; ; axation 
is exempt from taxation for school purposes shall be admitted 
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to a school that is accessible to him where the appropriate 
supervisory officer has certified that there is_ sufficient 
accommodation for the person in the school for the current 
year, and fees calculated in accordance with the regulations 
shall, except where the regulations provide otherwise in respect 
of such fees, be prepaid monthly by the person or by his parent 
or guardian. 1974, c. 109, s. 42. 


Admissionof  43,—(1) A child who is a ward of a children’s aid society 
ofchildren’s or in the care of a children’s aid society or a ward of a 
aid society or 


training training school, and who is otherwise qualified to be 
to an admitted to an elementary school, shall be admitted without 
cchost"Y the payment of a fee to an elementary school operated by 


the board of the school section or separate school zone, as 
the case may be, in which the child resides. 


ce | ech (2) A child who is a ward of a children’s aid society or in 
of children’s the care of a children’s aid society or a ward of a training 
aida socie . ° - F 

ortraining School, and who is otherwise qualified to be admitted to a 


scaoehtes’ secondary school, shall be admitted without the payment of 


peg: a fee to a secondary school operated by the board of the 
secondary school district in which the child resides. 1976, 
eG. Osea 

Where fee 44. Where a child who is in the custody of a corporation, 

payable 


society or person, has not the right under the other pro- 
visions of this Part to attend the school that the corporation, 
society or person elects that he attend, and the appropriate 
supervisory officer certifies that there is sufficient accommo- 
dation in such school for the current school year, the board 
that operates such school shall, where the child is otherwise 
qualified to attend such school, admit the child to the school 
upon the prepayment monthly by the corporation, society or 
person of a fee calculated in accordance with the regulations. 


1974, ¢. 109. s. 44 
Right of 45.—(1) Where, on the 3lst day of December, 1968, a 
certain pupils ; ‘ : 
toattend pupil was enrolled in a public, separate or secondary school 


school in 


another | that he had a right to attend, and the school on and after the 

juris@etion 1st day of January, 1969, is situated in a school division or a 
combined separate school zone, as the case may be, other than 
the school division or the combined separate school zone in 
which the pupil resides, the pupil has, in addition to any other 
right that he may have under this Act, subject to subsection 5 
of section 37, the right to attend the school until he completes 
his education in the school. 


ers (2) Where any part of a school section, separate school 
zone or secondary school district, after the Ist day of January, 
1969, forms part of a school division or a county or district 
combined separate school zone, as the case may be, other 
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than the school division or county or district combined separ- 
ate school zone in which the school that the pupils resident in 
such part had the right to attend on the 31st day of December, 
1968, is situate, all pupils who reside in such part after the 
Ist day of January, 1969, may attend such school until the 
divisional boards concerned, or the county or district combined 
separate school boards concerned, as the case may be, agree 
to other arrangements for the accommodation of such pupils. 


for Where on the sist day of December, 19/3)a" pupil ie = 

enrolled in a public or secondary school that he has a right 
to attend and the school, on and after the Ist day of January, 
1974, is situated in a school division other than the school 
division in which the pupil resides, the pupil has, in addition 
to any right that he may have under this Act, subject to sub- 
section 5 of section 37, the right to attend the school until 
he completes his education in the school, and the divisional 
boards concerned may enter into an agreement in respect of 
the transportation to and from school of such pupils. 


fe Where, on ithe’ 3ist day of Décember, 1973, a pupil idem 
is enrolled in a separate school that he has a right to 
attend and the school, on and after the Ist day of January, 
1974, is situated in the area of jurisdiction of a separate 
school board other than the separate school board that has 
jurisdiction in the area in which the pupil resides, the 
pupil has, in addition to any other right that he may have 
under this Act, the right to attend the school until he 
completes his education in the school, and the separate 
school boards concerned may enter into an agreement in 
respect of the transportation to and from school of such 


pupils. 


(5S) This section does not extend the right acquired by a application 
pupil to attend a school under an order of the Ontario Municipal 
Board or under an agreement between two or more boards or 
between a board and the Crown in right of Canada. 1974, 
 LU9 5.45: 


46.—(1) Where a person qualified to be a resident pupil of needa 
a secondary school district attends a secondary school that he 
has a right to attend under subsection 1 of section 38, the 
board of the secondary school district of which he is qualified 
to be a resident pupil shall pay to the board that operates 
the secondary school attended by the pupil a fee calculated 
in accordance with the regulations. 


(2) Where a person qualified to be a resident pupil of aldem 
school division attends a public or secondary school in 
another school division under section 45, the divisional 
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board of which he is qualified to be a resident pupil shall 
pay to the divisional board that operates the school attended 
by the pupil a fee calculated in accordance with the 
regulations. 1976, c.50,s. 8, part. 


(3) Where a separate school pupil resident in a county or 
district combined separate school zone attends a separate 
school in another combined separate school zone under 
section 45, the board of the combined separate school zone in 
which he resides shall pay to the combined separate school 
board that operates the separate school attended by the 
pupil a fee calculated in accordance with the regulations. 


(4) A child who resides with his parent or guardian in 
a residence that is assessed to the support of public schools 
and who may be excused from attendance under clause c of 
subsection 2 of section 20 may be admitted to a public school 
in another school section if the appropriate supervisory officer 
certifies that there is sufficient accommodation for him, and 
the board of the section in which the child resides shall pay 
to the board of the other school section a fee calculated in 
accordance with the regulations. 1974, c. 109, s. 46 (3, 4). 


(5) A board may admit to a school that it operates a 
person whose admission with or without the payment of a 
fee is not otherwise provided for in this Act but who, except 
as to residence, is qualified to attend such school, and may, 
at its discretion, require the payment by or on behalf of the 
person of a fee calculated in accordance with the regulations. 
1976, c.50,s. 8, part. 


PAR EI 
PUBLIC AND SECONDARY SCHOOLS 


Tax Exemption of Separate School Supporters 


47. Nothing in this Act authorizing the levying or collect- 
ing of taxes on property rateable for public school purposes 
applies to the supporters of Roman Catholic separate schools 
or Protestant separate schools, except that the taxable prop- 
erty in respect of which a person gives notice under section 
116 or 135 or under section 23 of The Assessment Act is not 
exempt from taxation for public school purposes imposed 
before the person becomes a separate school supporter in 
respect of such property. 1974, c. 109, s. 47. 


Religious Instruction 


48.—(1) Subject to the regulations, a pupil shall be 
allowed to receive such religious instruction as his parent 
or guardian desires or, where the pupil is an adult, as he 
desires. 
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(2) No pupil in a public school shall be required to SAS Deakin en 
or study in or from a religious book, or to join in an exercise 
of devotion or religion, objected to by his parent or guardian, 


or by the pupil, where he is an adult. 1974, c. 109, s. 48. 


Visitors 


49. A parent or guardian of a child attending a public Visitors 
or secondary school and a member of the board that operates 
the school may visit such school, and a member of the 
Assembly and a clergyman may visit a public and secondary 
school in his constituency or in the area where he has 
pastoral charge, as the case may be. 1974, c. 109, s. 49. 


Divisional Boards 


50.—(1) A school section or a secondary school district Application 
that is designated as such by the Minister on lands held by exempt lana 
the Crown in right of Canada or Ontario or by an agency thereof, 
or on any lands that are exempt from taxation for school 


purposes, shall not be included in a school division. 


(2) For divisional board purposes, the County of Essex #ssex county 
includes Pelee Island. 


WIC) 1 Territory 
(3) In respect of divisional boards of education, yee 


municipal 
organization 
deemed 
: : : district 
(a) every school section in existence on the 31st day of municipality 
December, 1968 that comprised only territory without 
municipal organization, except a school section estab- 


lished under section 67 or 68; 


(b) any part of territory without municipal organization 
that on the 31st day of December, 1968 was part ofa 
high school district but was not in a school section ; 
and 


(c) any part of territory without municipal organization 
that is designated by a regulation made under sub- 
BectiOme UsOlesection 7254 orl as predecessor ithereot, 
as a district municipality or that is added to a 
school division without being so designated and 
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that on the 31st day of December, 1968 was not 
in a school section or in a high school district, 


shall be deemed to be a district municipality. 1974, c. 109, 
Seon 


51.—(1) Subject to subsection 2, the divisional board of 
a school division that includes territory without municipal 
organization that is deemed a district municipality shall, 
for public school purposes and for secondary school pur- 
poses, exercise the powers and duties of a municipal council 
for such district municipality with respect to preparing 
estimates, levying rates, collecting taxes and issuing deben- 
tures for the purposes of the divisional board, and with 
respect thereto and to the election of members of the divisional 
board all the officers appointed by the divisional board 
have the same powers and duties as similar officers in an 
organized municipality and the provisions of subsections 5 
to 11 of section 65 apply mutatis mutandis, and the expenses 
incurred by the board in connection therewith except the 
issuing of debentures shall be apportioned to the property 
rateable for public school purposes and to the property 
rateable for secondary school purposes in such district 
municipality in the ratio that the assessment of such property 
rateable for public school purposes bears to the assessment 
of such property rateable for secondary school purposes, 
and shall be included in the levy imposed for school pur- 
poses on such property. 


(2) Except as provided in subsection 4, where any part of 
territory without municipal organization that is included ina 
school division is attached to a municipality for public school 
purposes or is deemed to be attached to a municipality for 
public and secondary school purposes, such part shall continue 
to be deemed to be attached to such municipality for the 
purposes of the divisional board, and the officers of such 
municipality shall collect all taxes and do all such other acts 
and perform all such duties and be subject to the same 
liabilities with respect to such part of territory without muni- 
cipal organization that forms part of the school division as 
with respect to any part of the school division that is within 
the municipality, and the expenses incurred in connection 
therewith shall be apportioned to the property rateable for 
public school purposes and to the property rateable for 
secondary school purposes in such territory without muni- 
cipal organization in the ratio that the assessment of such 
property rateable for public school purposes bears to the 
assessment of such property rateable for secondary school 
purposes and shall be included in the levy imposed for school 
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purposes on such property, but the divisional board may, by 
resolution passed before the Ist day of July in any year effective 
on the Ist day of January next following, a copy of which 
resolution shall be given forthwith to the Minister, the clerk 
of the municipality and the appropriate assessment com- 
missioner, detach such territory from the municipality for 
school purposes and deem such territory to be a district 
municipality whereupon subsection 1 applies thereto. 


(3) The divisional board in preparing estimates of the sums Estimates to 
é 3 include 
required to be raised under subsection 1 or 2 shall, expenses of 
collection, 
etc., and 
eee to 
(a) make allowance for the abatement of and discount ~""°° 
on taxes, for uncollectable taxes and for taxes that 
it is estimated will not be collected during the year 
in such part of the territory without municipal 


organization ; 


(>) include the proper proportion of the salaries and 
expenses of the officers involved, having regard to the 
time spent by such officers on their duties under 
subsection 1 or 2; and 


(c) include the cost of providing elections of members 
of the board in such territory. 


(4) Where any part of territory without municipal organ- Where | | 


ization is attached to a municipality for public school pur- territory not 
: coke : included with 

poses, or is deemed to be attached to a municipality for municipality 

: -_ for election 

public and secondary school purposes, and such part is 

included, pursuant to subsection 9 of section 57, with one or 

more municipalities in a combined area for the election of one 

or more members of the divisional board and the combined 

area does not include the municipality to which such part is 

so attached, such part shall be deemed to be attached for 

election purposes to the municipality that has the greatest 

residential and farm assessment in the combined area accord- 

ing to the last revised assessment roll as adjusted by the 

latest assessment equalization factor applicable thereto for 

each such municipality, provided by the Minister, and the 

provisions of subsection 2 apply mutatis mutandis. 


= 1 1 ; Elections in 
(5) The secretary-treasurer of an improvement district that Ge acne 


forms all or part of a school division, in each year in which an districts 
election for members of the divisional board is to be held, 
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shall provide for such election in the improvement district in 
the same manner as for the election of members of a 
divisional board in a municipality and shall have all the 
powers and shall perform all the duties of the clerk and 
returning officer of a municipality in relation to the election 

1972, c. 95 of members of a divisional board under The Municipal 
Elections Act, 1972. 1974, c. 109, s. 51. 


oe 52.—(1) The Lieutenant Governor in Council may, by 
1V 7 5 

formation regulation, 

and 

alteration 


(a) designate as a school division all or part of one or 
more municipalities, localities, counties, regional 
municipalities, district municipalities or territory 
without municipal organization or a combination 
thereof ; 


(6) assign a name, subject to subsections 4, 5, 6 and 7, 
to the divisional board of a school division : 


(c) dissolve a board of a school division or school 
section ; 


(d) combine two or more adjoining school divisions to 
form one school division and provide that the board 
of the combined school division shall be a divisional 
board of education ; 


(e) alter the boundaries of a school division and, 
where any part of territory without municipal 
organization is attached to a school division, designate 
such part as a district municipality or attach it to 
a district municipality. 


Adjustment (2) Upon the formation of a new school division, 
of assets and 


liabilities 
on formation 
(a) all lands and premises that become part of a new 

school division, including the personal property 
therein or thereon and that, on the last school day 
immediately prior to such formation, were used as 
school sites and vested in the board of a school 
division or school section affected by such formation, 
become vested in the board of such new school 
division, and no compensation or damages are 
payable in respect of such lands, premises and 
personal property ; 
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(>) all debts, contracts, agreements and liabilities for 
which a board or former board was liable in respect 
of that portion of its area of jurisdiction that 
becomes part of a new school division become 
obligations of the board of such new school division 
unless otherwise determined under clause c: 


(c) the boards affected by such formation shall, in 
respect of the area that becomes part of a new 
school division, adjust in such manner as may be 
agreed upon by such boards, the assets and liabilities 
of such boards as of the date of such formation, 
except the property referred to in clause a, and, 
where the boards are unable to agree, any matter 
in disagreement shall be referred by a board affected 
to the Ontario Municipal Board, whose decision is 
final : 


(d) the Minister may, by order, provide for the first 
election of the divisional board of a new school 
division, for a new election, subject to subsections 4 
to 8 of section 54, of the divisional board or board 
of a school section of an altered school division or 
school section, for the right of pupils affected by 
such formation to continue to attend schools that 
they were attending immediately prior to the 
formation and for any matter not specifically pro- 
vided for in this section that he considers necessary 
or advisable to carry out the intent and purposes 
of this Part. 


(9) No regulation made under? this ‘sectionvhas ithe) effect Dissolution ot 
of dissolving a board unless so provided in the regulation. 


(4) Except where expressly provided in any other Act, Nameot ig 
the name of a divisional board that has _ jurisdiction city 
in a defined city is ‘““The Board of Education for the City of 


mere eo tinrh ” (inserting the name of the defined city). 


(5) The name of a divisional board that has jurisdiction county 
POR eECOUNLT AIS muheueh: mis hist.cceen At eae County Board 
of Education”’ (7nserting the name of the county). 


(6) Except where expressly provided in any other Act, feeron) 


the name of a divisional board that has jurisdiction in, and counties 


(a) all or part of a regional municipality ; 
(>) all or parts of two or more counties; or 


(c) all or part of a regional municipality and all or 
part of one or more counties, 
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Board of Education” (inserting 
the name assigned by the regulations). 


(7) The name of a divisional board that has jurisdiction 
in' the territorialdistrictstus) = iDhe Oe.t.5 See 
Board of Education”’ (inserting the name assigned by the regu- 
lations). 1974, c. 109,.s. 52. 


53.—(1) A divisional board of education shall be estab- 
lished in each school division, and the members of the board 
shall be elected and the board organized in accordance with 
sections 50 to 57. 


(2) For the purposes of every Act, a school division shall 
be deemed to be a school section and a secondary school 
district. 


(3) Every divisional board is a corporation and has all the 
powers and shall perform all the duties that by this or any 
other Act are conferred or imposed upon, 


(a) a public school board for public school purposes ; and 


(6) a secondary school board for secondary school 
purposes. 


(4) A member of a divisional board who is, 


(a) elected by separate school electors; or 


(6) appointed, in the case of a vacancy, 


(1) by the remaining members elected to the 
divisional board by separate school electors, 
or 


(ii) by a separate school board, 


is a trustee for secondary school purposes only and shall not 
move, second or vote on a motion that affects public schools 
exclusively, and all other members of a divisional board are 
trustees for public and secondary school purposes. 


(S) All members of a divisional board are trustees for the 
purposes of schools for trainable retarded children. 1974, 
c, 109) sass, 


54.—(1) Where the boundaries of a school division are 
altered, except by reason of the formation of a new school 
division, all lands and premises that, 
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(a) are situate in an area that is added to a school 
section or secondary school district by such alteration ; 


(6) are used as school sites on the last school day preceding 
the effective date of such alteration; and 


(c) immediately prior to the effective date of such altera- 
tion are vested in another board of education, public 
school board or secondary school board except a board 
appointed or formed under section 68, 


shall, on and after such effective date, be vested without 
compensation, subject to all existing debts, contracts, agree- 
ments and liabilities that pertain to such lands and premises, 
in the board of the school section or secondary school district 
to which such area is added, and the boards concerned shall 
agree upon the disposition of all other property situate upon, 
_ or used in connection with, such lands and premises. 


(2) Any dispute as to the disposition of property under Dispute 
subsection 1 may be referred by one or more of the boards 
concerned to the Ontario Municipal Board, which shall deter- 
mine the matters in dispute, and its decision is final. 


(3) The employment contract of every employee of a board Employment 
who, immediately before the effective date of the alteration 
of the boundaries of a school division, was required to perform 
his duties in a school that is vested under subsection 1 in the 
board of a school division, school section or secondary school 
district becomes an obligation of the board in which the 


school is vested. 


(4) Subject to subsection 8, where one or more munici- Represen- 
palities are detached from a school division and attached to an SSE 
adjoining school division and a member of the board of the detached and 
school division from which the municipality or municipalities another 
are detached resides in one such municipality and was elected Avision 
by public school electors to represent such municipality, 
whether or not the municipality was combined with one or 
more other municipalities for election purposes, such member 
shall, on the effective date of the attaching of the municipality 
or municipalities, cease to be a member of the board to which 
he was elected and shall on such date and for the remainder 


of his term of office be deemed, 


(a) to have been elected by public school electors to the 
board of the school division to which the munici- 
pality in which he resides is attached; and 


Be 
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(6) to represent on such board the municipality in which 
he resides and the other municipality or munici- 
palities, if any, that were combined therewith for 
election purposes under subsection 9 of section 57. 
at the time of his election and that are also attached 
to such school division, 


and for such period the municipality or combined munici- 
palities so attached shall be deemed to have been determined 
under subsection 9 of section 57 as a municipality or muni- 
cipalities to be represented by one member to be elected by 
the public school electors. 


(5) Where one or more municipalities are detached from 
a school division and the number of members of the board of 
such school division elected by public school electors is reduced 
pursuant to subsection 4, for the remainder of the term of 
the board the number of members who remain on the board 
and who were elected by public school electors and the total 
number of members who remain on the board shall be deemed 
to be the number of members to be elected by public school 
electors under subsection 4 of section 57 and the total number 
of members determined under subsection 2 of section 57 
respectively. 


(6) Subject to subsection 8, where a municipality or part 
thereof is detached from a school division and attached to an 
adjoining school division, school section or secondary school 
district, on the effective date thereof and for the remainder 
of the term of office of the board of the enlarged school 
division, school section or secondary school district, the public 
school electors of such municipality or part shall be represented 
thereon by the member or members last elected thereto by 
the public school electors of the municipality, combination 
of municipalities or ward that adjoins the attached munici- 
pality or part and, where there are two or more such organized 
municipalities, combinations of municipalities or wards, the 
members of the board elected by public school electors shall, 
by resolution, determine which member or members shall 
represent the public school electors in the attached municipality 
or part for the remainder of the term of office of the board, 
but this subsection does not apply to the municipality or 
municipalities that will be represented by a member by virtue 
of subsection 4. 


(7) Subject to subsection 8, where one or more munici- 
palities or part or parts thereof are detached from a school 
division and attached to an adjoining school division or 
secondary school district, on the effective date thereof and 
for the remainder of the term of office of the board of the 
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enlarged school division or secondary school district, the 
separate school supporters in each such municipality or part 
shall be represented thereon by the member or members last 
elected thereto by the separate school electors in the area 
that adjoins such attached municipality and for which one or 
more members are elected to represent separate school 
supporters. , 


(3) Subsections 4, 6 and 7 do not apply where a regular Where, | 
election of the board is to be held in the year preceding the do not apply 
effective date on which the municipality, municipalities or 
part or parts thereof are attached to the adjoining school 
division, school section or secondary school district, as the 
tase may bes 1974ic..109}s) 54: 


a= 1V1S] Composition 
55.—(1) Where a school division comprises only a defined Compositio 


city, the members to be elected to the divisional board by defined city, 
members 


public school electors shall, except where the method ofelected by 
election is that provided under subsection 1 or 2 of section See ee 
be elected by a general vote of such electors, in which case 

the number of members shall be determined by the population 


of the municipality as follows, where the population is, 


(a) less than 10,000, six members; 
(b) 10,000 or more but less than 50,000, eight members ; 
(c) 50,000 or more but less than 100,000, ten members; 


(zd) 100,000 or more, twelve members. 


(2) Where it becomes evident from the population of a Change in 
defined city that the number of members of the divisional members 
board to be elected by public school electors should be in- 
creased or decreased, at the next election of trustees the 


proper number of members shall be elected. 


(3) In addition to the members elected by the public school Mentpars | 
electors under subsection | or section 56, the separate school separate 
electors in the defined city shall elect the number of members electors 
equal to the product, correct to the nearest integer, the 
fraction one-half being raised to the next higher integer, 
obtained by multiplying the number of members to be elected 
by the public school electors by the ratio of the residential 
and farm assessment of the property rateable for separate 
school purposes in the defined city to the residential and 
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farm assessment of the property rateable for public school 
purposes in the defined city, according to the latest revised 
collector’s roll, but in no case shall the number of members 
to be elected under this subsection be fewer than two. 


(4) The clerk of the defined city shall make the determina- 
tion under subsection 3 and shall send to the secretary of the 
divisional board, before the 1st day of September in the 
year of the election of the divisional board, a copy of the 
determination. 


(5) The members to be elected under subsection 3 shall be 
elected as provided in subsection 21 of section 57, which 
subsection applies mutatis mutandis. 1974, c. 109, s. 55. 


56.—(1) The number of members to be elected by the public 
school electors of a defined city that is divided into wards 
may be two for each ward, elected by the electors of that ward. 


(2) Where a defined city is divided into five or more wards, 
the number of members to be elected by the public school 
electors may be one for each ward, elected by the electors of 
that ward. 


(3) Subject to subsection 5, the number of members to be 
elected by the public school electors of a defined city that is 
divided into wards, and the method of their election, may be 
changed from the existing number and method to another 
number and method that is in accordance with section 55 or 
this section by resolution passed by majority vote of the 
members of the board who were elected by the public school 
electors, and upon notice thereof given by the chief executive 
officer of the board to the clerk of the defined city before the 
ist day of July next preceding. the election. 


(4) At the election next following the giving of the notice 
required under subsection 3, the proper number of members 
shall be elected. 


(5) A change in the method of election may not be made 
under this section unless the board has been elected by the 


existing method for at least the two preceding regular elections. 
1974, c. 109, s. 56. 


57.—(1) In this section, 


1974 EDUCATION—PUBLIC, SECONDARY SCHOOLS Chap. 109 


(a) 


(c) 


“equalized residential and farm assessment’’ means 
the residential and farm assessment referred to in 
clause b as adjusted by the latest assessment equaliza- 
tion factor applicable thereto that is provided by the 
Minister ; 


‘“‘residential and farm assessment’’ means the residen- 
tial and farm assessment upon which taxes are levied 
in the year in which, 


(i) a determination referred to in this section is 
made, or 


(ii) nominations are held, 
as the case may be; 


the Town of Newcastle in The Regional Munici- 
pality of Durham shall be deemed to be a city. 
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(2) Subject to subsections 4, 5 and 6, the number of mem- Composition 


of board for 


bers on a divisional board, except a divisional board of a other than 
defined city, shall be determined by the total population of °°"°°°'Y 
the municipalities, not including any territory without muni- 
cipal organization that is deemed a district municipality, 
within the school division, as follows, where the population is, 


(a) less than 50,000, fourteen members ; 


(b) 50,000 or more but less than 100,000, sixteen members ; 


(c) 100,000 or more but less than 150,000, eighteen 


members; 


(zd) 150,000 or more, twenty members, 


provided that where a school division in the territorial districts 
comprises fewer than four municipalities, not including any 
territory without municipal organization that is deemed a 
district municipality, where the population of such munici- 
palities in the school division is, 


(ec) less than 3,500, five members ; 


(f) 3,500 or more but less than 5,000, eight members; 


and 
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(g) 5,000 or more but less than 10,000, ten members. 


ene (3) Where it becomes evident from the population of the 
members = municipalities in a school division that the number of members 
on a divisional board should be increased or decreased in 
accordance with subsection 2, at the next election of members 


the proper number of members shall be elected. 


Number of ne ..'4) Lhe. public schoolselectors of the school divisionseua 


electedby — elect the number of members equal to the product, correct 

public school . ; ; ; 

electors to the nearest integer, the fraction one-half being raised to 
the next higher integer, obtained by multiplying the number 
of members to be elected under subsection 2 by the ratio of 
the equalized residential and farm assessment of the property 
rateable for public school purposes in the school division to 
the equalized residential and farm assessment of all the rate- 
able property in the school division, but in no case shall the 
number of members to be elected under this subsection be 
fewer than, 


(a) six where the number of trustees under subsection 2 
is fourteen or more; or 


(>) four where the number of trustees under subsection 2 
is fewer than fourteen. 


Number of, (9) The separate school electors in the school division shall 


gees elect the number of members equal to the product, correct to 

school the nearest integer, the fraction one-half being raised to the 

peu next higher integer, obtained by multiplying the number of 
members to be elected under subsection 2 by the ratio of 
the equalized residential and farm assessment of the property 
rateable for separate school purposes in the school division to 
the equalized residential and farm assessment of all the rate- 
able property in the school division, but where the product 
obtained is less than one, one member shall be elected under 
this subsection. 1974, c. 109, s. 57 (1-5). 


Number of | (6) The number of members of a divisional board to be 
elected by elected by the public school electors, 

public school 

electorsin a 


city ape in 
district (a) of each city shall be equal to the product, correct 
palities to the nearest integer, the fraction one-half being 


raised to the next higher integer, obtained by 
multiplying the number of members determined 
under subsection 4 by the ratio of the equalized 
residential and farm assessment of the property rate- 
able for public school purposes in the city to the 
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equalized residential and farm assessment of all the 
property rateable for public school purposes in the 
school division; and 


(5) of the county or district municipalities shall be the 
number of members determined under subsection 4 
less the total number of members determined under 
clause a for the city or cities, if any, but in no case 
shall the number of members to be elected under 
this clause be fewer than, 


(1) 
(11) 


one, or 


two where the school division comprises a 
regional municipality in which there are fewer 


than four municipalities. 1974, c. 109, 


sao/(0)F 1L9761.c 750/159. 


(7) Before the lst day of September in the year in which 
an election is to be held, a determination shall be made, 


(a) under subsections 4, 5 and 6 if, 


(1) 


(iii) 


it is determined under subsection 3 that the 
number of members of the divisional board 
should be increased or decreased, or 


the boundaries of the school division are altered 
effective the Ist day of January next following 
the election, or 


the boundaries of the school division have been 
altered subsequent to the latest determination ; 


(6) under subsection 6 if, 


(1) 


the boundaries of one or more cities within 
the school division have been altered or a new 
city has been erected in the school division 
subsequent to the latest determination made 
under subsection 6 that did not take into 
account the altered boundaries or the new city, 
or 


the boundaries of one or more cities within the 
school division are to be altered or a new city 
is to be erected effective on the Ist day of 
January of the year next following the elec- 
tion; and 


o/ 


When 
determina- 
tion to be 
made under 
subss. 4-6 
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(c) under subsections 4, 5 and 6 in every fourth year 
following the latest determination under subsections 
4 and 5, 


and a determination made under subsection 4, 5 or 6 is 
effective until a new determination is required in accordance 
with this subsection. 


(8) Where a city is not entitled to one or more members 
under clause a of subsection 6, the city shall be deemed to bea 
county or district municipality for the purposes of subsections 
6 and 9, and the clerk of the city shall be deemed to be a clerk 
of a county or district municipality for the purposes of sub- 
section 9. 


(9) With respect to, 


(a) the county municipalities in a county that comprises 
a school division, the council of the county; 


(b) the county municipalities in a regional municipality 
that are in a school division and the county muni- 
cipalities in a school division that comprises a county 
and part of a regional municipality, the clerks of the 
three county municipalities having successively the 
greatest equalized residential and farm assessment 
for public school purposes in the school division; 
and 


(c) the district municipalities in a school division, the 
clerks of the three organized district municipalities 
having successively the greatest equalized residential 
and farm assessment for public school purposes in 
the school division and the clerk of each town or 
village in which a secondary school is located in the 
school division and, where there are fewer than three 
organized district municipalities in the school divi- 
sion, the clerks of all such municipalities, 


shall determine the municipality or municipalities to be 
represented by each member to be elected in the school 
division by the public school electors under clause } of sub- 
section 6, but in no case shall the determination under 
this subsection provide for a member to be elected by a 
general vote of all the public school electors of the muni- 
cipalities other than cities in the school division, and 
such determination is effective for a period of four years 
or until the number of members for the school division 
is increased or decreased under subsection 3 or the boundaries 
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of one or more county or district municipalities within 
the school division are altered or are to be altered effective 
the ist day of January next following the election. 


(10) Where two or more county municipalities that are not Distribution 
of members 


in a regional municipality are combined under subsection 9 within com-. 
for the election of two or more members by the plblepaitia| ai 
school electors and one of the combined municipalities has a 
population in excess of 75,000, the clerks of such combined 
municipalities may determine that a portion of a county 
municipality that is so combined be attached to one or more 
of the other county municipalities in the combination of 
municipalities for the election of one or two members and 
where the clerks of such combined municipalities so determine 


I 


y 


(a) the number of members to be elected by the public 
school electors of the combined municipalities shall 
be apportioned among the combined areas formed 
under this subsection and the remainder, if any, of 
such combined municipalities, as nearly as is practi- 
cable in the proportion that the equalized residential 
and farm assessment of the property rateable for 
public school purposes in each such combined area 
and in the remainder, if any, of such combined 
municipalities, bears to the total equalized residential 
and farm assessment of the property rateable for 
public school purposes in the combined municipalities ; 
and 


(b) where the remainder of a county municipality is to be 
represented by two or more members, subsections 
21 and 22 apply mutatis mutandis in respect of such 
remainder. 


(11) Where the determination made under subsection 10 4ppeal from 
etermination 


apportions to a combined area or to the remainder of the made 
combined municipalities a percentage of the total number of 
members to be elected by the public school electors of the 
combined municipalities as determined under subsection 9 
that differs by more than five percentage points from the 
percentage that the equalized residential and farm assessment 

of the property rateable for public school purposes in the 
combined area or the remainder of the combined muni- 
cipalities, as the case may be, is of the total equalized 
residential and farm assessment of the property rateable 
for public school purposes in the combined municipalities, 
the council of a municipality all or part of which is in the 
combined area or part of which forms such remainder, as the 
case may be, may, within fifteen days after such determination 

has been made, appeal the determination to the judge who 
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shall either reapportion the number of members in accordance 
with clause a of subsection 10 or, where he determines that the 
determination was made in accordance with such clause, 
confirm the determination, and his decision is final. 


(12) The determination under subsection 9 shall be made 
before the Ist day of September, and the determination 
under subsection 10 may be made before the 15th day of 
September, in each year in which an election is to be held if, 


(a) a determination is made in accordance with sub- 
section 7; or 


(b) the boundaries of one or more county or district 
municipalities have been altered subsequent to the 
latest determination under subsection 9, or are to be 
altered effective the Ist day of January next follow- 
ing the election; or 


(c) the boundaries of the school division are altered, 
or are to be altered effective the Ist day of January 
next following the election. 


(13) Where the determination under subsection 9 is not 
made before the Ist day of September, the clerk of the county 
municipality or of the organized district municipality, as the 
case may be, having the greatest equalized residential and 
farm assessment for public school purposes in the school 
division, shall refer the matter to the judge who shall make 
the determination before the Ist day of October in accordance 
with subsection 14, and where, for any reason, the deter- 
mination is not made before the Ist day of October, the 
election shall proceed on the basis of the latest determination. 


(14) In determining under subsection 9, 


(a) the number of members to be elected by the public 
school electors of a county or district municipality ; or 


(6) the county or district municipalities that are to be 
combined for the election of one or more members by 
the public school electors of such municipalities, 


the council of the county or the clerks of the district muni- 
cipalities, or the clerks of the county municipalities in a school 
division in a regional municipality, as the case may be, shall 
apportion the number of members determined under clause 
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b of subsection 6, as nearly as is practicable, in the pro- 
portion that the equalized residential and farm assessment of 
the property rateable for public school purposes in the 
municipality or combined municipalities bears to the total 
equalized residential and farm assessment of the property 
rateable for public school purposes in all the county or district 
municipalities in the school division and shall, in so far as it is 
practicable to do so, combine municipalities that are adjoining. 


(15) Notwithstanding subsection 14, where the equalized 
residential and farm assessment of the property rateable for 
separate school purposes in a school division in a territorial 
district is less than 5 per cent of the equalized residential and 
farm assessment of all the rateable property in the school 
division, and where the equalized residential and farm 
assessment of the property rateable for public school purposes 
in a district municipality, expressed as a percentage of the 
total residential and farm assessment of all such property in the 
district municipalities in the school division, differs by fifteen 
or more percentage points from the population of such 
municipality expressed as a percentage of the total population 
of all the district municipalities comprising the school division, 
the clerks of the district municipalities shall apportion the 
number of members determined under clause 6 of subsection 
6, as nearly as is practicable, in the proportion that the 
population of a district municipality or combination of 
district municipalities bears to the total population of all the 
district municipalities comprising the school division, and the 
right of appeal as provided in subsection 16 applies, but shall 
be based upon population rather than equalized residential 
and farm assessment. 


Idem 
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(16) Where the determination made under subsection 9 Appeal from 


allots to a municipality or to a combination of municipalities tion 


a percentage of the total number of members to be elected by 
the public school electors of all the county or district munici- 
palities in the school division that differs by more than five 
percentage points from the percentage that the equalized 
residential and farm assessment of the property rateable for 
public school purposes in the municipality or combination of 
municipalities is of the total equalized residential and farm 
assessment of the property rateable for public school purposes 
in all the county or district municipalities in the school division, 
the council of the municipality or the council of any one of such 
combination of municipalities, as the case may be, may, within 
fifteen days after notice of the determination has been sent, 
appeal the determination to the judge who shall either 
reapportion the number of members in accordance with sub- 
section 14 or, where he determines that the determination 
was made in accordance with subsection 14, confirm the 
determination, and his decision is final. 


determina- 
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(17) The clerk of each city and of each county municipality, 
district municipality or regional municipality in a school 
division and the chief executive officer of the divisional board 
shall provide to the persons required to make a determination 
under this section, on their request, the information required 
for such purpose. 


(18) The determinations required to be made under sub- 
sections 2, 4, 5, 6 and 24 shall be made in respect of a school 
division, 


(a) in a county or in a county and part of a regional 
municipality, by the clerk of the county ; 


(b) entirely in a regional municipality, by the clerk 
of the regional municipality ; 


(c) in the territorial districts, 


(i) by the clerk of the organized district muni- 
cipality, or 


(11) where the school division does not include an 
organized district municipality, by the clerk 
of the city, 


that has the greatest equalized residential and farm 
assessment for public school purposes in the school 
division, 


and the clerk who makes such determinations shall send by 
registered mail to the clerk of each city and of each county 
or district municipality in the school division and to the 
secretary of the divisional board, 


(d) before the Ist day of September in each year in 
which it is determined under subsection 3 that the 
number of members of the divisional board should 
be increased or decreased or in which a determination 
is made under subsection 9 or 25, a copy of each 
of the determinations made under subsections 2, 4, 
5, 6, 9, 24 and 25; and 


(ec) before the 1st day of October in each year in which 
a determination is made by the judge under subsection 
13 or 25, a copy of the determination. 
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(19) The council of any municipality concerned and a Questions 
divisional board on behalf of any territory without municipal See 
organization that is deemed a district municipality may, 
within ten days of the mailing of the determination made 
under subsection 4, 5, 6 or 24, appeal to the judge with respect 
to the accuracy of the determination, and his decision is 
final, and the clerk responsible for making such deter- 
mination shall make such changes in such determination 
as the judge requires. 


(20) Where the council of a municipality or a divisional New 
etermina- 


board on behalf of any territory without municipal organization tion where 
that is deemed a district municipality, after the period allowed determina- 
for an appeal under this section and notwithstanding ave we Eas 
decision made in respect of such appeal, is of the opinion 

that the composition of the board of a school division was not 
determined in accordance with the provisions of this section, 

the council or the board may, before the Ist day of May in 

the year of the next following election, apply to the judge to 

have the determination set aside and, where the judge finds 

that the determination was not made in accordance with the 
provisions of this section, he shall order a new determination 

to be made, and the determination so made, subject to an 

appeal under subsection 16 or 19, shall apply to the election 

next following such determination, and the divisional board 

in respect of which the application to the judge is made shall 

be deemed to have been properly constituted notwithstanding 

any defect in its composition. 


(21) The number of members to be elected in a municipality Pigchon by 


shall be elected by a general vote of the public school electors plesreriens 
or separate school electors, as the case may be, in the muni- school 
cipality, provided that, where it is determined under this eaeae 
section that the number of members to be elected to the 
divisional board by the public school electors in a municipality 

or by the separate school electors in a municipality is two or 

more, the council of the municipality may, by by-law, divide 

the municipality into two or more areas and provide for the 
election of one or more of such members by the public school 
electors or separate school electors, as the case may be, in 

each of such areas. 


(22) A by-law for the purpose mentioned in subsection ae near 
21 and a by-law repealing any such by-law shall not be passed by-law 
later than the 1st day of October in the year of the election 
and shall take effect for the purpose of the election next after 


the passing of the by-law and remain in force until repealed. 
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(23) Where two or more county or district municipalities 
are combined for the election of one or more members, such 
member or members shall, except where a determination is 
made under subsection 10, be elected by a general vote of the 
public school electors of the combined municipalities, and where, 
under subsection 10 or 11, a portion of a county municipality is 
attached to one or more other county municipalities for the 
election of one or two members or the remainder of the combined 
municipalities comprises parts of two or more municipalties, 
the number of members apportioned thereto shall be elected 
by a general vote of the public school electors of such combined 
area or remainder, and, 


(a) the nominations in each case shall be submitted to 
the returning officer of the municipality having the 
greatest equalized residential and farm assessment 
for public school purposes of any municipality all 
of which is in the area for which the member or 
members are to be elected, who shall send to the 
clerk of each municipality concerned, by registered 
mail within forty-eight hours after the closing of 
nominations, the names of the candidates who have 
qualified ; and 


(b) the clerk of each municipality shall be the returning 
officer for the vote to be recorded in his municipality 
and he shall report forthwith the vote recorded to 
the returning officer referred to in clause a, who shall 
prepare the final summary and announce the result 
of the vote. 


(24) Where a school division includes one or more county 
or district municipalities and one or more cities, and the 
number of members to be elected by the separate school 
electors under subsection 5 exceeds one, the number of 
members to be elected by the separate school electors of 
each city and of the county or district municipalities shall 
be determined in accordance with subsections 6, 7 and 8, 
which subsections apply mutatis mutandis, except that 
the equalized residential and farm assessment of the separate 
school supporters shall be used in the determinations. 


(25) Where it is determined under subsection 5 or 24 that 
the number of members to be elected by the separate school 
electors of the county or district municipalities in the school 
division exceeds one, the county or district municipalities to 
be represented by each such member shall be determined in 
accordance with subsections 9, 12, 13, 14 and 16, which sub- 
sections apply mutatis mutandis, except that, 
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(a) the equalized residential and farm assessments of 
the separate school supporters shall be used in all the 


(b) the reference in subsection 9 to the clerk of a town 
or village in which a secondary school is located in 
the school division shall be deemed to refer only to a 


determinations; and 


town or village that is in a separate school zone. 


(26) Where two or more county municipalities are com- 
bined for the election of two or more members to be elected by within com- 


Chap. 109 
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separate school electors, subsections 10 and 11 apply mutatts palities 
mutandis to such combination of municipalities except that 
the equalized residential and farm assessments of the prop- 
erty rateable for separate school purposes shall be used in 
all the determinations. 


(27) Where the number of members, 


Election of 
members by 
separate 
school 


(a) determined under subsection 5 is one, such member electors 


(0) 


shall be elected by a general vote of the separate 
school electors of the school division ; or 


to be elected by the separate school electors of the 
county or district municipalities under subsection 
24 is one, such member shall be elected by a general 
vote of the separate school electors of the county or 
district municipalities in the school division. 


(28) Where, 


(a) 


one member is to be elected by a general vote of the 
separate school electors of a school division or of the 
separate school electors of the county or district 
municipalities in a school division ; or 


two or more municipalities are combined for the 
purpose of the election of one or more members by the 
separate school electors, 


the nominations for such member or members shall 
be conducted by the returning officer of the muni- 
cipality having the greatest equalized residential and 
farm assessment for separate school purposes of any 
municipality all of which is in the area for which the 
member or members are to be elected who shall send 


Idem 
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to the clerk of each municipality concerned, by 
registered mail within forty-eight hours after the 
closing of nominations, the names of the candidates 
who have qualified; and 


(d) the clerk of each municipality shall be the returning 
officer for the vote to be recorded in his municipality 
and he shall report forthwith the vote recorded to 
the returning officer referred to in clause c, who shall 
prepare the final summary and announce the result 
of the vote. 


(29) For the purposes of clause 6 of subsection 23 and 
clause d of subsection 28, the secretary of the divisional board 
of a school division shall be the clerk of each part of territory 
without municipal organization that is deemed a district 
municipality in the school division. 


(30) The election of members of a divisional board shall 
be conducted by the same officers and in the same manner as 
elections of members of the council of a municipality. 


(31) Where the boundaries of a school division are to be 
altered effective on the Ist day of January next following 
the election of members of the board of the school division, 
the boundaries of the school division shall be deemed to have 
been so altered for all purposes relating to such election. 


(32) Every nominator of a candidate for the office of a 
member to be elected, 


(a) by public school electors, shall be a public school 
elector; and 


(5) by separate school electors, shall be a separate 
school elector. 1974, c. 109, s. 57 (7-32). 


Boards of Education 


58.—(1) In this section and in section 59, ‘“‘board of edu- 
cation’? means a board of education other than a divisional 
board of education. 


(2) A board of education may be established in a secondary 
school district that is not a school division to perform the 
duties of a secondary school board for the district and the 
duties of a public school board for the school section or 
sections situated within the boundaries of the district and, 
where a board of education is established, subsection 3 of 
section 53 applies, mutatis mutandis. 
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(3) The name of a board of education that has jurisdic- Name of 
tion in one municipality is ““The Board of Education for the 
net Le A UT ee OLIN Tee Ret Uae Le 


(¢nserting the name of the municipality). 


(4) The name of a board of education that has jurisdiction !4e™ 
iimiigt¢e thaneanermimncipaliiysis The ott twa) ee 
Board of Education” (znserting a name selected by the board and 
approved by the Minister). 


(5) A member of a board of education elected by separate Members 

: aah o be trustees 
school electors or, in the case of a vacancy, by the remaining 
members elected by separate school electors is a trustee for 
secondary school purposes only and shall not move, second 
or vote on a motion that affects public schools exclusively 
and all other members of a board of education are trustees 


for public and secondary school purposes. 


(6) Upon the organization of a board of education, TEE 
etc. 
(a) the secondary school board and all public school 


boards in the secondary school district are dissolved ; 


(0) all the property vested in such boards becomes vested 
in the board of education; and 


(c) all debts, contracts, agreements and liabilities for 
which such boards were liable become obligations of 
the board of education. 1974, c. 109, s. 58. 


59.—(1) Where a board of education is established for one Composition 
municipality that is not a school division or part of a school education 
division, the members of the board shall be elected as pro- 
vided in section 55, which section applies mutatis mutandis, 
except that the number of members to be elected by the 


separate school electors shall be, 


(a) where the population of the municipality is 50,000 
or more, not fewer than two; and 


(0) where the population of the municipality is less than 
50,000, not fewer than one. 


(2) Subsections 30 and 32 of section 57 apply mutatis Qualifi- 


. Z q : - cations for 
mutandis to the nomination and election of candidates for eee 


members of a board of education. 1974, c. 109, s. 59. candidates 


District School Area Boards 


60.—(1) On and after the 1st day of January, 1975, every Schoo! 


; oer : : é ; ; 7 section to be 
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PA er s ‘ school area 
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section 68 is a district school area, and the board of each such 
school section is a public school board and shall be known as a 
district school area board. 1974, c. 109,s. 60 (1). 


(2) In respect of the territorial districts, the Lieutenant 
Governor in Council may, by regulation, 


(a) form any part thereof that is not in a school section 
into a district school area; 


(6) combine two or more district school areas into one 
district school area; 


(c) add a part thereof that is not in a school division to 
a district school area; or 


(d) detach a portion thereof from one district school area 
and attach it to another district school area or form 
it into a new district school area. 1974, c. 109, 
S400 (2); 19767e. 50sse10 (1): 


(3) Where a district school area is formed or altered under 
subsection 2, the appropriate provincial supervisory officer 
shall notify the assessment commissioner concerned. 1974, 


c. 109, s. 60 (3). 
(4) REPEALED: 1976, c.50,s. 10 (2). 


(5) Where the boundaries of a district school area are 
altered in accordance with clause 6 or d of subsection 2, the 
Minister shall, by order, provide for arbitration of the assets 
and liabilities of the boards concerned. 


(6) The board of a district school area is a corporation by 
The yname Ole eee ye ete ee District School Area 
Board” (inserting a name selected by the board and approved by 
the Minister). 1974, c. 109, s. 60 (5, 6). 


61.—(1) Where a district school area is formed under clause 

of subsection 2 of section 60, upon the effective date of such 
formation the existing public school boards in the new district 
school area are dissolved, and, subject to subsection 5 of sec- 
tion 60, 


(a) the property vested in such boards is vested in the 
new district school area board; and 


(6) all debts, contracts, agreements and liabilities for 
which such boards were liable become obligations of 
the district school area board. 
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(2) Where the boundaries of a district school area are peep ens 
altered or a new district school area is formed under clause d formation: 
disposition of 
of subsection 2 of section 60, upon the effective date of such assets and 
liabilities 
alteration or formation, and, subject to subsection 5 of sec- 


tion 60, 


(a) all real and personal property of the board situate 
in the part of the district school area that is detached 
is vested in the board of the district school area to 
which such part is attached, or in the board of the 
new district school area, as the case may be; and 


(0) all debts, contracts, agreements and liabilities of the 
board in respect of the part of the district school 
area that is detached become obligations of the board 
of the district school area to which such part is 
attached or of the board of the new district school 
area, as the case may be. 1974, c. 109, s. 61. 


62.—(1) In sections 62, 63 and 64, “‘public school electors’’ ee eenoe) 
in respect of territory without municipal organization means, 


(a) owners and tenants of property in such territory 
without municipal organization; and 


(>) the spouses of such owners and tenants, 


who are Canadian citizens or British subjects and of the 
full age of eighteen years and who are not separate school 
ep porcts mel o7O.c. 00/5. 11% 


(2) Subject to subsections 3 and 4, a district school area Composition 
board shall be composed of three members. 


(3) Where a school section that is to become a district '¢em 
school area on the Ist day of January, 1975, has a board of 
five members, the district school area board shall be composed 
of five members. 

(iebctore the lst day of July of an election’ year, the imccase tn 
board of a district school area that is not an improvement members 
district may, by resolution approved at a meeting of the 
public school electors, determine that the number of members 
to be elected shall be increased from three to five and, at the 
next following election, five members shall be elected. 

foi the telection Yotvinembers of the \board ofa ‘district lection vear 
school area that is not an improvement district shall be held office 
in the year 1974 and in every second year thereafter, and 
the members shall hold office for a term of two years except 
Thar. 
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(a) where a new district school area is formed to take 
effect on the Ist day of January in the year 1976 
or in any second year thereafter the first members 
of such board shall be elected in the year preceding 
such Ist day of January and shall hold office for one 
year; or 


where the boundaries of a district school area are 
altered to take effect on the Ist day of January in 
the year 1976 or in any second year thereafter, a new 
district school area board shall be elected in the year 
preceding such Ist day of January, and the members 
so elected shall hold office for one year. 1974, c. 109, 
SuO2 (225), 


— 
oa 
tl 


Elections and Meetings of Electors 


63.—(1) Except as provided in section 64, a district school 
area board shall be elected at a meeting of the public school 
electors held on the first Monday in December in the year 
ot an election at a time and place selected by the board. 
1974. -c 4109 ts; 637(1). 


(2) At least six days before a meeting under subsection 1 
or 6, the secretary of the board shall post notice of the meeting, 
including notice of any resolution required to be approved 
by the electors, in three or more of the most prominent 
places in the district school area and may advertise the 
meeting in such other manner as the board considers 
expedient» °1974;);c, 109)isi63-(2)3 1970) cx oOmenteee 


(3) Meetings of public school electors shall be conducted 
in the manner determined by the public school electors present 
at the meeting by a presiding officer selected by such electors, 
but the election of members of the board shall be by ballot, 
and the minutes of the meeting shall be recorded by a 
secretary selected by such electors. 


(4) The first meeting for the election of a board of a 
district school area formed or altered under subsection 2 of 
section 60 shall be held at a time and place named by a person, 
designated by the Minister, who shall make the necessary 
arrangements for the meeting. 


(5) A correct copy of the minutes of every meeting of the 
public school electors, signed by the presiding officer and 
the secretary of the meeting, shall, within ten days after 
the meeting, be transmitted by the presiding officer to the 
Ministry. 
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(6) A special meeting of the public school electors shall be Special. 
called by the secretary when directed by the board or upon 
the request in writing of five public school electors of the 
area, by posting notice of the meeting in three or more of the 
most prominent places in the district school area, and such 
notice shall include a clear statement of the date, time, place 
and objects of the meeting, and the meeting may be advertised 


in such other manner as is deemed necessary. 


(7) If objection is made to the right of a person in territory cheetah fe 
without municipal organization to vote at a meeting under oe 
this section, or at an election under section 64, the presiding 
officer or the returning officer, as the case may be, shall 


require the person to make the following declaration: 


De ae Pr Bole Bec wed teaele wet bis Kg declare and affirm that: 


Paine owner (07 tenant) Ol property Im [Theo . 6... . sees ot 
District School Area; ov, I am the spouse of the owner (07 
Perai MOnmmrapercy Inel nee) ETS Ea See 2 PLES OB 
District School Area; 


2. Iam of the full age of eighteen years; 
3. Tama Canadian citizen or British subject; 


4. The property in respect of which I claim the right to vote is 
not assessed to the support of separate schools ; 


5. I have a right to vote at this election (ov on the question 
submitted to this meeting), 


and after making such declaration the person making it is 
entitled to vote. 


foe oupsections 7,6, 9,10, Thil3) 14°15) 16°17 "19 and 20 peer elas 
of section 100 apply mutatis mutandis to an election under 


thissection. 1974, c.109,s. 63 (3-8). 


64.—(1) Notwithstanding section 63, before the Ist day of Elections 

July in an election year, the board of a district school area 
may, by resolution approved at a meeting of the electors, 
determine that the board shall conduct the elections in the 
Same manner as for the members of a divisional board of 
education, except that the members shall be elected by a 
general vote of the electors of the district school area and for 
such purposes subsection 1 of section 51 applies mutatis 
mutandis to the district area board and to the officers of such 
board. 1974, c.109,s. 64 (1). 
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(2) The board shall give notice of the determination made 
under subsection 1 to the electors in the same manner as 
provided in subsection 2 of section 63. 1974, c. 109, 
$704:(2)4:1.9/6ncn00 25e13. 


(3) Where a district school area comprises, 
(a) a municipality other than an improvement district; 


(b) amunicipality and territory without municipal organ- 
ization ; 


(c) all or part of two or more municipalities; or 


(dz) all or parts of two or more municipalities and terri- 
tory without municipal organization, 


the election of the board of such district school area shall be 
conducted under The Mumicipal Elections Act, 1972, and for 
the purposes of an election under this section in an 1mprove- 
ment district or in territory without municipal organization 
the secretary of the board shall be the returning officer and 
shall perform all the duties that are required of a municipal 
clerk in relation to the election of members of a divisional board. 
1974, c. 109, s. 64 (3). 


65.—(1) The board of a district school area that includes 
territory without municipal organization shall, for public 
school purposes and in accordance with the regulations for 
community recreation purposes, exercise the powers and duties 
of a municipal council for such territory in respect of levying 
rates and collecting taxes, and the officers appointed by the 
board have the same powers and duties as similar officers in a 
municipality, and the expenses in connection therewith shall be 
raised by a levy imposed by the board on the property rate- 
able for public school purposes in such territory without 
municipal organization. 1974, c. 109, s. 65 (1). 


(2) Subject to subsection 4, the provisions of sections 203, 
204, 205 and 206 respecting auditors, debentures, estimates 
and apportionment apply mutatis mutandis in respect of a 
district school area and to the board thereof. 1974, c. 109, 
s. 69 (2); 1976, c. 50, s. 14. 


(3) Where a district school area includes a municipality, 
section 208 applies mutatis mutandis to the council of the 
municipality. 


(4) A district school area board in territory without muni- 
cipal organization may not apply to the Ontario Municipal 
Board in respect of the issue of debentures for a permanent 
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improvement until such issue has been sanctioned at a special 
meeting of the public school electors. 


(S) The board of a district school area may appoint a tax Collection 
collector who has in that part of the district school area 
that is not a municipality the same powers in collecting the 
school rate or subscriptions, and is under the same liabilities 
and obligations and shall proceed in the same manner in the 
school section, as a township collector in collecting rates in a 
township. 


foes collector shall. onjor, before; the Sth: day, of, April Pevuraes 


r : : : arrears of 
in the year following the year in which a school rate becomes taxes in 


due and payable, make a return to the sheriff of the territorial tae tony ia 
district showing each lot or parcel assessed upon which the 
school rates have not been fully paid, the name of the 
person assessed aS owner or occupant and the amount of 
school rates chargeable against the lot or parcel and in arrear 
at the date of the return with the year for which the rates 


so in arrear were imposed. 


(7) The sheriff shall enter in a book to be kept by him for Battyin 
that purpose the particulars furnished by the collector. 


(8) The collector shall not receive any payment on account Fayments of 
of school rates so in arrear after the expiration of two years thereafter 
from the date when the rates became due, but, in the case of 
payments made before the expiration of that period, the col- 
lector shall forthwith notify the sheriff thereof, and the sheriff 
shall enter the payment against the proper lot or parcel in 


the book kept by him. 


(9) After the expiration of such period, all such arrears are {hen arrears 
payable to the sheriff, who shall enter all payments in the sheriff 
book kept by him and shall return the amount paid to the 


treasurer of the board. 


(10) When it appears from the entries in the book kept Sale ofland 
by the sheriff that any school rate is in arrear for three years 
from the 31st day of December in the year in which the rate 
became payable, the sheriff shall proceed to collect the same 
by the sale of the lands assessed, and the procedure in 
relation to such sale and the provisions applicable to purchase 
by the municipality and to the redemption of lands there- 
after and to deeds to be given by the sheriff to tax purchasers 
shall be the same, as nearly as may be, as in the case of the 
sale of lands for arrears of taxes in organized municipalities, 
and the board may in such cases exercise the power of 
purchase conferred upon a municipality. 
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(11) Where the tax arrears procedures under The Municipal 
Affairs Act are in effect in a district school area, it is not 
necessary for the collector to furnish to the sheriff any of the 
information or statements required under this section in respect 
of tax arrears, and the powers and duties of the sheriff in 
respect of tax arrears and tax sales do not apply in respect of 
the school section, and all the powers and duties of the 
sheriff in respect of tax arrears are vested in the treasurer of 
the board. 


(12) In the first year that any territory without municipal 
organization is included in a district school area, the rates 
for that year shall be levied on the assessment of the property 
in such territory made for that year. 1974, c. 109, s. 65 (3-12). 


66.—(1) Where the number of public school pupils of com- 
pulsory school age residing in a district school area is fewer 
than ten and the board has ceased to operate a school, the 
Minister may declare the district school area inactive as of the 
31st day of December in any year. 


(2) When a district school area is declared to be inactive, 
the board shall liquidate its assets, settle its accounts and 
have them audited, and forward to the Ministry the audited 
statement of accounts, the auditor’s report and the balance 
of the funds for deposit in the Consolidated Revenue Fund. 


(3) If the Minister is satisfied that the board has carried out 
its duties under subsection 2 he shall dissolve the board and the 
district school area shall cease to exist as of the date that the 
district school area was declared inactive under subsection 1. 


(4) The records of the dissolved board of the district school 
area Shall be filed as the Minister may direct and, for the 
purposes of this Act, the pupils resident in such area shall be 
deemed not to reside in a school section. 


(5) Every inactive school section the board of which was 
dissolved prior to the Ist day of January, 1975 shall cease 
to exist on the Ist day of January, 1975. 


(6) Where in any district school area there are for two 
consecutive years fewer than eight persons between the ages 
of five and fourteen years residing therein, the Minister may 
direct that the public school of the area shall no longer 
remain open, and the school shall thereupon be closed until 
the Minister otherwise directs. 1974, c. 109, s. 66. 
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Secondary Schools Outside School Divisions 
in Territorial Districts 


67.—(1) The Lieutenant Governor in Council may establish ™ territorial 
any area in the territorial districts that is not part of a school 
division as a secondary school district and may discontinue or 
decrease or increase the area of any such secondary school 
district and, if any such secondary school district is dis- 
continued, or the area is decreased or increased, the assets 
and liabilities of the board shall be adjusted or disposed of as 


determined by the Ontario Municipal Board. 


(2) Where a secondary school district is established under Boardin | 


subsection 1, the Lieutenant Governor in Council may make seats) oe 
regulations providing for, divisions 


(a) the formation and composition of a secondary school 
board ; 


(6) the apportionment of costs within the secondary 
school district; and 


(c) the issuing of debentures by the board for permanent 
improvements, 


and the board is a corporation by the name designated by the 
Lieutenant Governor in Council. 


(3) The board shall exercise the powers and duties of a muni- Powers and 
cipal council for that part of the secondary school district 
that comprises territory without municipal organization in 
respect of levying rates and collecting taxes for secondary 
school purposes, and the officers appointed by the board have 
the same powers and duties as similar officers in a municipality, 
and the expenses in connection therewith shall be raised by a 
levy imposed on the property rateable for secondary school 
purposes in such territory without municipal organization. 

(4) The provisions of sections 203 and 205 respecting auditors Auditors and 
and estimates apply mutatis mutandis to the board of a 
secondary school district established under this section. 

(5S) Where a secondary school district established under this Rates}? 44, 
section includes a municipality, section 208 applies mutatis 
mutandis to the council of the municipality. 


(6) Subsections 5 to 12 of section 65 apply mutatis mutandis Collection 
in respect of a secondary school district established under 
this section and to the board thereof. 


(7) The Lieutenant Governor in Council may establish pyar eu 


board of education for a secondary school district established 
under subsection 1, in which case the other provisions of this 
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section and subsections 5 and 6 of section 58 apply, mutatis 
mutandis, to the board of education for public school purposes 
and for secondary school purposes. 1974, c. 109, s. 67. 


Boards on Tax Exempt Land 


Public school §§,—-(1) Where, in the opinion of the Minister, it is desir- 

lands able to establish and maintain a public school board on lands 
held by the Crown in right of Canada or Ontario, or by an 
agency thereof, or on other lands that are exempt from 
taxation for school purposes, the Minister may by order desig- 
nate any portion of such lands as a school section and may 
appoint as members of the board such persons as he considers 
proper, and the board so appointed is a body corporate by the 
name indicated in the order establishing the school section 
and has all the powers and duties of a divisional board for 
public school purposes. 


ee ase (2) Where, in the opinion of the Minister, it is desirable 

exemptland to establish and maintain a secondary school board on lands 
held by the Crown in right of Canada or Ontario, or by an 
agency thereof, or on other lands that are exempt from taxa- 
tion for school purposes, the Minister may by order designate 
any portion of such lands as a secondary school district, and may 
appoint as members of the board such persons as he con- 
siders proper, and the board so appointed is a corporation by 
the name indicated in the order establishing the secondary 
school district and has all the powers and duties of a divi- 
sional board for secondary school purposes. 


Board of on (3) Where a secondary school district has been designated 
exemptland under subsection 2, the Minister may authorize the formation 
of a board of education for the district and may provide for 
the name of the board, its composition and the term or terms 
of office of the members thereof, and for all other purposes the 


provisions in respect of divisional boards apply to the board. 


Section not i 1 1 1 
pection not , (4) Noschool section or secondary school district designated 


in district under this section shall be included in a district school area 
SCNnooO! area 


or school or a school division. 

division 

bene ake (5) Where a pupil attends a school that is operated by a 
pecident board appointed under this section in a centre for the treat- 


ment of cerebral palsy, a crippled children’s treatment centre, 
a hospital or a sanatorium and is not a resident pupil of such 
board, the board of which he is a resident pupil or is qualified 
to be a resident pupil shall pay to the board that operates 
the school a fee calculated under the regulations and, where 
he is not a resident pupil or qualified to be a resident pupil 
of a board and his cost of education is not payable by the 
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Minister under the regulations, his parent or guardian shall 
pay to the board that operates the school a fee fixed by such 
board, but such fee shall not be greater than the fee calculated 
under the regulations. 1974, c. 109, s. 68. 


Schools for Trainable Retarded Children 


69.—(1) In sections 69 to 78, Se 
(a) “‘committee’’ means an advisory committee on 
schools for trainable retarded children; 


(b) ‘‘divisional board”’ means a divisional board of edu- 
cation and includes The Metropolitan Toronto School 
Board; 


(c) “local association’? means a parent’s group that is 
affliated with the Ontario Association for the 
Mentally Retarded and that operates within the 
area of jurisdiction of the board ; 


(d) ‘“‘school division” includes the Metropolitan Area as 
defined in The Municipality of Metropolitan Toronto 8-50. 1970, 
Act. 


(2) For the purposes of sections 69 to 78, The Metropolitan Metropolitan 
Toronto School Board shall be deemed to be organized as a School Board 
divisional board on the Ist day of January, 1969. 1974, 
Gel09,.s,69: 


70.—(1) Subject to subsection 2, every divisional board Fyovsiey 


shall provide adequate accommodation for the trainable accommoda- 
retarded children who reside in the school division and shall 
establish and maintain a school or class for the trainable 


retarded children who are admitted under section 75. 


(2) A divisional board may, in lieu of establishing and Agreement 
maintaining a school or class for trainable retarded children, divisional 
enter into an agreement with another divisional board to 
provide for the instruction of the trainable retarded children 
who reside in the school division of the first-mentioned 
board in a school or class for trainable retarded children 
under the jurisdiction of the other board and for the 


payment of fees in respect of such pupils. 


(3) Where a child referred to in subsection 2 is admitted Spee ol 


to or excluded from a school or class for trainable retarded Beatson 
children by the admissions board of the divisional board board. 
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that operates the school or class, such admission or ex- 
clusion shall be deemed to be a decision of an admissions 
board for the board of the school division in which the 
child resides. 1974, c. 109, s. 70. 


71.—(1) Subject to section 75, a trainable retarded child 
whose parent or guardian resides in a school division has 
the right to attend a school or class for trainable retarded 
children established by the board of the school division or 
provided under an agreement made under subsection 2 of 


section 70. 


(2) Subject to section 75, a divisional board may admit 
to a school for trainable retarded children operated by the 
board a child who does not have the right to attend such 
school under subsection 1. 1974, c. 109, s. 71. 


72.—(1) A divisional board shall establish an advisory 
committee on schools for trainable retarded children. 


(2) The committee shall consist of six members, of which, 


(a) three shall be appointed by the divisional board 
from among its members; and 


(6) three shall be appointed by the local association, 
or where there is more than one local association, 
three shall be appointed at a joint meeting of the 
associations concerned or, where there is no local 
association, three who are not members of the board 
shall be appointed by the board. 


(3) The members of the committee appointed by the local 
association or associations shall have the qualifications 
required for the members of the divisional board. 


(4) The members of the committee shall hold office until 
the expiry of the term for which the members of the divisional 
board were elected. 


(5) Every vacancy on a committee occasioned by death, 
removal or other cause shall be filled by appointment by 
the divisional board or the local association or associations, 
as the case may be, of some qualified person, and every person 
so appointed shall hold office for the unexpired portion of the 
term of the member whose office has become vacant. 


(6) The divisional board may pay to each member of the 
committee who is not a member of the divisional board an 
allowance in accordance with subsection 1 of section 164, 
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except that the maximum allowance shall be based upon the 
enrolment in schools or classes for trainable retarded children 
and subsection 5 of the said section 164 applies mutatis mutandis 
to such member. 1974, c. 109, s. 72. 


73.—(1) A majority of the members of the committee is a Quorum 
quorum, and a vote of a majority of the members present 
at a meeting is necessary to bind the committee. 


(2) The members of the committee shall, at their first Chairman 
meeting, elect one of themselves as chairman who shall preside 
at all meetings and, if at any meeting the chairman is not 
present, the members present may elect a chairman for that 
meeting. 

(3) On every motion, the chairman may vote with the Chalman 
other members of the committee, and any motion on which 
there is an equality of votes is lost. 


(4) The divisional board shall make available to the com- Personnel 


mittee such personnel and services as the divisional board available to 
considers necessary for the proper functioning of the com- 


moropee 1) 1974).¢c. 109, is. 73. 


74.—(1) The committee may make recommendations to the Fowers of 
divisional board relating to matters affecting the establishment 
and development of programs, services and facilities in 
respect of trainable retarded children. 

(2) Before making a decision on a recommendation of the Bight ot 
committee, the divisional board shall provide an opportunity * be heard 
for the committee to be heard before the board and before any 
committee thereof to which the recommendation is referred. 


1974, c. 109, s. 74. 


fase (1) A child may be admitted’ to or excluded from a A¢mission | 


school or class for trainable retarded children operated by aby |. 
= my Lage admissions 
divisional board only upon the decision of an admissions board board 


consisting of, 


(a) the principal in charge of the school or class for 
trainable retarded children ; 


(b) a legally qualified psychiatrist or other legally 
qualified medical practitioner appointed by the 
board ; 


(c) a supervisory officer designated by the divisional 
board that operates the school or, where such divi- 
sional board has not appointed a supervisory officer, 
a provincial supervisory officer designated by the 
Minister; and 
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(2d) where all or part of the municipality in which the 
school is located is in a separate school zone, a 
supervisory officer designated by the separate school 
board having jurisdiction in such zone and, where 
such separate school board has not appointed a 
supervisory officer, a provincial supervisory officer 
designated by the Minister, 


and the divisional board shall establish the procedures to be 
followed by the admissions board in respect of admission to 
or exclusion from a school or class for trainable retarded 
children, but such procedures shall provide for the parent 
or guardian of the child to make representations to the ad- 
missions board. | 


Chairman of, (2) ‘The principal of the. ‘school toy which) theychiim. sale. 
board admission shall be the chairman of the admissions board. 


1974. c.. 109% S475. 


Operationof 76,—(1) The board of the district school area that was 


trainable formerly School Section No. 1 of the unorganized Township 

Moosonee Of Moose in the Territorial District of Cochrane, may, with 
the approval of the Minister, establish and operate a school 
or class for trainable retarded children and, except as other- 
wise provided in this section, sections 70, 71, 72, 73, 74, 75, 
77 and 78 apply mutatis mutandis in respect of such school 
or class. 


Ady (2) Notwithstanding subsection 2 of section 70, the board 
that operates a school or class for trainable retarded children 
under subsection 1 shall establish an advisory committee 
for trainable retarded children consisting of, 


(a) two members appointed by such board from among 
its members ; 


(b) one member appointed by the board of the Roman 
Catholic Separate School Board No. 1 of the 
Township of Moose in the Territorial District of 
Cochrane from among its members; and 


(c) two members appointed by the local association 
or, where no local association has been established, 
two members appointed by the board that operates 
the school or class, who shall not be members of such 
board. 1974, c.109, s. 76. 


eee Che ae 77.—(1) Where a divisional board provides instruction in 
pupils a school or class for trainable retarded children for a pupil 
whose parent or guardian does not reside in the school division, 


the board of the school division or secondary school district 
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in which his parent or guardian resides, shall pay to the 
divisional board on behalf of the pupil a fee calculated in 
accordance with the regulations. 


iviS] 1 | ] | Fees where 
(2) Where a divisional board provides instruction in a Fees where 


school or class for trainable retarded children for a pupil school section 
; : , Auaine and separate 

whose parent or guardian does not reside in a school division school zone 

or a secondary school district but does reside in a school section 

or in a separate school zone, the board of the school section 

or separate school zone of which the parent or guardian is a 

supporter shall pay to the divisional board on behalf of the 


pupil a fee calculated in accordance with the regulations. 


Paap herera child is admitted~toa ‘school’-or ‘class’ for Admission of 


trainable retarded children but his parent or guardian isomtax | a. 
resident on lands that are exempt from taxation for school 

purposes and that have been designated by the Minister as 

a school section for which a board has been appointed under 
subsection 1 of section 68 or that have been designated a 
secondary school district for which a board has been appointed 

under subsection 2 of section 68, the board shall pay to the 
divisional board a fee calculated in accordance with the 
regulations. 1974, c. 109, s. 77. 


an , , j 1WIcq , 1¢ Boarding of 
78.—(1) Where a pupil resides in a school division with his penne tea 


parent or guardian ina residence from which daily transportation daily trans- 
to a school or class for trainable retarded children that he impracticable 
has a right to attend is impracticable due to distance or terrain 

as certified by the appropriate supervisory officer of the school 

division in which the pupil resides, the board of the school 

division in which his parent or guardian resides may reimburse 

the parent or guardian at the end of each month for the cost 

of providing for such pupil, board, lodging, and transportation 

once a week from his residence to the school or class and return, 

in an amount set by the board for each day of attendance 

as certified by the principal of the school or class for trainable 

retarded children that the pupil attends. 


(2) Where a pupil resides in a school section or in a separate Hem 
school zone, but not in a school division, with his parent or 
guardian in a residence from which daily transportation to 
the school or class for trainable retarded children that he 
attends is impracticable due to distance or terrain as certified 
by the supervisory officer who has jurisdiction in the school 
section or separate school zone, the board of the school section 
or of the separate school zone of which his parent or guardian 
is a Supporter may reimburse the parent or guardian at the 
end of each month for the cost of providing for such pupil, 
board, lodging, and transportation once a week from his 
residence to the school or class and return, in an amount set by 
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the board for each day of attendance as certified by the principal 
of the school or class for trainable retarded children that the 
pupil attends. 


(3) Where a pupil resides in a territorial district, but not in 
a school division, school section or separate school zone, with 
his parent or guardian in a residence from which daily trans- 
portation to the school or class for trainable retarded children 
that he attends is impracticable due to distance or terrain 
as certified by the supervisory officer of the divisional board 
of the school that he attends, the divisional board may reimburse 
the parent or guardian at the end of each month for the cost of 
providing for such pupil, board, lodging, and transportation 
once a week from his residence to the school or class and return, 
in an amount set by the board for each day of attendance 
as certified by the principal of the school or class for trainable 
retarded children that the pupil attends. 


(4) For the purpose of certifying attendance under sub- 
sections 1, 2 and 3, the principal may add to the number of 
days of attendance of a pupil the number of days the pupil is 
absent by reason of being ill or is absent for any other 
cause if the principal is of the opinion that the absence was 
unavoidable. 1974, c. 109, s. 78. 


RAK DLV 
ROMAN CATHOLIC SEPARATE SCHOOLS 


79. This Part applies to separate schools for Roman 
Catholics now or hereafter established and shall have the 
same effect as if this Part were a special Act respecting 
separate schools for Roman Catholics. 1974, c. 109, s. 79. 


Zones 


80.—(1) The boundaries of separate school zones shall be 
determined in relation to their centres. 


(2) Where a board operates a separate school, the centre 
of the separate school zone is the most northern corner 
astronomically of the site of the separate school provided that, 
where the most northern boundary of the site has a bearing 
due west astronomically, the corner of the site at the western 
extremity of the most northern boundary is the centre. 


(3) Where a board operates two or more separate schools, 
there shall be a centre for each school. 
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Centre where 
(4) Where a board does not operate a school but owns one she po ae 


parcel of land, for the purpose of determining the centre land but does 
of the separate school zone, the board shall be deemed to school 


operate a school on such parcel of land. 


-n Centre where 
(5S) Where a board does not operate a separate school or own yo, 7a ages 


a parcel of land, a parcel of land approved by the supporters 29% operate 
for the purpose of determining the centre of the zone shall be ownsite 
deemed to be the site of a separate school for such purpose, 

and the board shall notify the Minister, the clerks of the 
municipalities concerned and the chief executive officers of the 
divisional boards or the secretaries of public school boards 
affected, before the 30th day of September of the year in which 


the parcel was so approved. 


(6) The centres of a combined separate school zone are the Centres of 
: ; ; 3 combined zone 
centres determined in respect of each school site on which a 
school is operated and include the centre of each former zone 
that became part of the combined separate school zone and 


in which a separate school is not operated. 


(7) Subject to section 82, every parcel of land that is wholly Buraland 
or partly within a radius of three miles from a centre of a separate 


: A rishet school zone 
separate school zone is within the zone. 


(8) Subject to section 82, where a separate school board is Qrhan 
established in an urban municipality, the urban separate school zone 
school zone includes the urban municipality and any parcel 


of land that is within, 


(a) a township; or 


(6) an urban municipality in which a separate school 
zone has not been established, 


and that is within a radius of three miles from a centre in 
the urban municipality. 


1 Zones not to 
(9) A separate school zone, except a combined separate Jones? 


school zone, shall not include land in a municipality as well as organized and 
unorganized 


land in territory without municipal organization. 1974, c. 109, territory 
5-00. 


81.—(1) For each separate school zone that includes part ee 
or all of a township or territory without municipal organization, of zones 


the appropriate separate school supervisory officer shall, 


(a) prepare maps of each township in which part or all 
of a separate school zone is located showing the 
boundary of each separate school zone therein or 
partly therein ; 
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(b) describe each zone by indicating the name of the board, 
the centre of the zone, and the municipalities wholly 
or partly within the zone; 


(c) where the boundary of a zone is altered, prepare a 
revised map and description ; 


(dz) sign and date the original maps and description of each 
zone and retain them on file; and 


(¢) furnish, 


(1) to each separate school board, a map or 
description of its zone, 


(11) to the township clerk and assessor or assess- 
ment commissioner, a map showing the zone 
boundaries and a description of each zone, 
and 


(11) to the chief executive officer of a divisional 
board or the appropriate supervisory officer 
for a public school board affected, a description 
of each separate school zone within the area 
of his jurisdiction. 


(2) Where a separate school has been established in a 
school section that includes an urban municipality or a 
portion of an urban municipality, and a township or a 
portion of a township, and a majority of the ratepayers 
assessed as separate school supporters in the township or 
portion of a township petition the board of the separate 
school to notify the supervisory officer of separate schools 
that the separate school supporters in the township or 
portion of a township are desirous of establishing a separate 
school therein, the supervisory officer may signify in writing 
to the board his approval of the establishment of the separate 
school, and thereupon a meeting may be held for the establish- 
ment of a separate school and the election of trustees, and 
the school may be established and trustees may be elected 
in the manner provided in section 83. 


(3) Where a separate school zone is established and the 
boundaries of adjoining separate school zones are thereby 
altered, the board concerned shall, in the manner provided in 
subsection 5, appoint a board of arbitrators who shall deter- 
mine the assets and liabilities of the boards and the amounts, 
if any, that shall be paid by one board to the other board, and 
the award of the board of arbitrators is final and binding. 


(4) Where a combined separate school zone includes a former 
zone in territory without municipal organization and a former 
zone in a municipality, the combined separate school board is 
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responsible for the levying and collecting of rates for separate 
schools in the territory without municipal organization and 
the board and the council of the municipality may enter into an 
agreement providing for the officers of the municipality to 
levy and collect rates for separate schools in such territory 
without municipal organization. 


(5S) The appropriate supervisory officer, a person chosen Sppsntntion 
by the newly established board and a person chosen by eacharbitrators 
of the separate school boards, the boundaries of which have 
been altered, shall constitute a board of arbitrators. 1974, 


e109, sus: 


82.—(1) Where two or more separate school zones would Boundaries: 
otherwise overlap in a township or in territory without municipaloverlap 
organization, the appropriate supervisory officers shall, after 
they have consulted with the boards involved, determine a 
boundary between each of the zones in the township or 


territory. 


(2) Where more than one supervisory officer is involved in Failure to 
the determination under subsection 1, and the supervisory determina- 
officers fail to make a determination, the matter shall be 
referred to the judge by the board concerned that has the 
greatest equalized assessment for separate school purposes. 


(3) A boundary in the overlapping area may be altered before When 
the ist day of July in any year, and such alteration shall effective 
be effective on the Ist day of January of the following year, 
except that, for the purposes of the election of trustees, it shall 
be deemed to be effective on the day of nomination for 


trustees. 


(4) A separate school board or a separate school supporter 4Ppe@! 
affected by the determination of the supervisory officer may 
appeal the determination to the judge before the Ist day of 
August following the determination. 


(5) The boundaries of a separate school zone as deter-) Parts of 
mined by the supervisory officer or altered by a judge adjoining 
shall follow one continuous line so that all parts of the zone 


are adjoining. 


(6) Where a change in the boundary of a separate school Hiect of 
zone under this section results in the transfer of a parce] boundaries 
of land from one zone to another zone, the taxes levied 
and collected for separate school support in respect of such 
parcel of land, in the year following the determination by 


the supervisory officer or judge, shall be paid to the separate 
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school board of the zone to which the parcel of land is 
transferred. 1974, c. 109, s. 82. 


Formation and Discontinuance of Zones 


ee 83.—(1) Not fewer than five heads of families, being 
separate Roman Catholics and being householders or freeholders 


school zone : ates : : : : 
resident within a city, town, village, or a six-mile square 


area in one or more townships and not within an area designated 
by the regulations made under subsection 2 of section 103, 
may convene a public meeting of persons desiring to 
establish a separate school zone with centre therein. 


Procedure (2) Where such a meeting is held, the persons present 
shall, 


(a) elect a chairman and a secretary for the meeting; 


(b) pass a motion determining the centre of the separate 
school zone to be established ; 


(c) where the zone to be established is in one or more 
townships, subject to clause 5b of subsection 5, 
select a name for the board; 


(d) elect the required number of trustees; and 


(e) require the chairman of the meeting to transmit 
notice in writing of the holding of the meeting 
and of the election of trustees to the clerks of the 
municipalities and to the chief executive officer of 
the divisional board or the secretary of the public 
school board, as the case may be, for the area 
in which the separate school zone is to be established 
designating by name and residence each of the 
persons elected as trustees. 


Certification »\(3) Each “of *the officers ® recetvine*the notice #shalies sas 
thereon the date of its receipt, and shall transmit a copy 
of the notice so certified to the chairman of the meeting. 


Notification (4) The chairman of the meeting shall forthwith trans- 
mit the copy of the certified notice, a copy of the minutes 
of the meeting, and of the notice calling it, to, 


(a) the Minister; and 


(b) the appropriate assessment commissioner. 1974, 
c. 109, s. 83 (1-4). 


crear (5) On and after the transmission to the Minister of the 
documents referred to in subsection 4, the separate school 
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zone is established and the trustees named therein are a 
body corporate under the name, 


igjean the. case ol a.city, town, Ob village, The ws) vac. 3) 
Roman Catholic Separate School Board”’ (inserting 
the name of the city, town, or village, as the case may 
be); or 


(6) in the case of a portion of one or more townships, 
Te ee en Roman Catholic Separate School 
Board” (inserting the name selected under clause c 
of subsection 2 or by the board and approved by the 
Minister). 1974, c. 109" S283 45)" 1976, ci? 500s 015: 


(6) Where a meeting is convened to establish a separate! urban 
school in an urban municipality that is divided into wards, palities 
unless at such a meeting a motion is passed to elect trustees 
by wards in accordance with section 91, the trustees shall 


be elected by general vote. 


(7) The formation of a separate school is not rendered Formation | 
invalid by reason only of a vacancy in the office of a trustee invalid by 
occurring before the trustees become a_ body CONpORAtEL sacauey tn |: 
provided that the vacancy is filled forthwith and the mee?! 
Minister is provided with the information required under 


clause e of subsection 2 in respect of the filling of the vacancy. 


(3) For the purpose of qualifying to be elected as a trustee Roman | 


at a meeting to establish a separate school zone, a Roman deemed | 
Catholic who is otherwise qualified under subsection 1 of school 
section 192 is deemed to be a separate school elector. 1974,°°°” 


c. 109, s. 83 (6-8). 


84.—(1) Not fewer than, New zone in 


unorganized 
territory 


(a) ten heads of families; or 


(6) where the zone is to be united, effective on the 
Ist day of January in the following year, with 
one or more separate school zones to form a 
combined separate school zone, five heads of families, 


being Roman Catholics and being householders or free- 
holders resident within territory without municipal organiza- 
tion that is not within an area designated by the regulations 
made under subsection 2 of section 103 may convene a 
public meeting of persons desiring to establish a separate 
school zone therein, and the provisions of subsections 2, 


3, 4 and 8 of section 83 apply mutatis mutandis. 1974, 
c. 109, s. 84 (1). 


(2) On and after the transmission to the Minister of the Corporate 
documents referred to in subsection 4 of section 83, the 
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separate school zone is established and the trustees named 
therein are a body corporate under the name of, “The 
fF acer Roman Catholic Separate School Board” (in- 
serting the name selected under clause c of subsection 2 of 
section 83 or by the board and approved by the Minister). 
1974, c. 1095152384 (2197 fe. SUPE 510: 


(3) The trustees elected at a meeting convened under sub- 
section 1 have all the powers of a public school board in 
territory without municipal organization and are in all 
other respects subject to the provisions of this Act that apply 
to rural separate school boards. 


(4) Where in any year a separate school zone is established by 
not fewer than five heads of families under clause 0 of sub- 
section 1, the public meeting for the election of trustees shall 
be held before the Ist day of June in that year, and the only 
powers and duties of the separate school board so formed 
are to proceed in the same year to implement the provisions 
of section 8/7, and if the separate school zone is not united 
with one or more separate school zones to form a combined 
separate school zone before the Ist day of August in that 
year under section 87, the board is dissolved on that date. 
1974, c. 109, s. 84 (3, 4). 


85. A Roman Catholic who is a householder or freeholder 
and of the full age of eighteen years and who desires to 
establish a separate school zone under section 83 or 84 
is entitled, in the year in which the separate school zone 
is established, to vote on any matter relating to such 
separate school if, 


(a) in the case of a separate school zone in one or more 
townships or in territory without municipal organiza- 
tion, he resides in the separate school zone; or 


(6) in the case of an urban municipality, he resides 
in the municipality. 1974, c. 109, s. 85. 


86. On receipt by the Minister of the documents required 
under section 83 or 84 that a separate school zone has been 
established and suitable accommodation provided for school 
purposes, the Minister may pay to the board out of the 
appropriation made by the Legislature for public and separate 
schools such sums as may be approved by the Lieutenant 
Governor in Council. 1974, c. 109, s. 86. 


87.—(1) A separate school board or five supporters of a 
separate school that is not within an area designated by 
the regulations made under subsection 2 of section 103 may, 
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before the Ist day of July in any year, hold a meeting 
of the supporters of such separate school to consider the 
question of uniting the separate school zone with one or 
more other separate school zones in such area to form a 
combined separate school zone and, where the majority of 
such supporters present at each such meeting who vote on 
the question, vote in favour of the union and of the adjust- 
ments referred to in subsection 2, each such board shall 
give notice of the decision, before the Ist day of August 
of the same year, to the Minister, the clerks of the munici- 
palities affected, and the appropriate municipal assessors, 
and the combined separate school zone thus formed shall be 
deemed to be one zone for all Roman Catholic separate school 
purposes on the Ist day of January of the following year, 
except that, for the purposes of the election of trustees, 
it shall be deemed to be one zone on the day of nomination 
for trustees of the combined separate school board. 


(2) In order to adjust the rights and claims of the com- eeneteat 
bining boards, the supporters of any school may offer to assume 
and may assume a. differential in rates for a stated period 


of time. 


; , Dissolution 
(3) When a combined separate school zone is formed, tesolutl 


the board of each zone forming part of the union is dissolved, 
and all the real and personal property vested in such board 


is vested in the board of the combined separate school zone. 


(4) The trustees of a combined separate school board Corporate 


peeaoorporation by the name of The? ... 2.2. 02.. Combined trustees 
Roman Catholic Separate School Board”’ (inserting the name 
selected by the board and approved by the Minister). 1974, 
P09..s..8/. 


88.—(1) Where, in an area not designated by the regula- Detaching | 


tions made under subsection 2 of section 103, a petition of from 
ten heads of families, being householders or freeholders who ScRnDLEGH 


are supporters of a combined separate school, to detach a 
separate school zone from the combined separate school 
zone is submitted in any year to the combined separate 
school board, the board shall provide for a vote on the 
question within ninety days of the receipt of the petition. 


(2) The persons entitled to vote on the question are the Qualified 
voters detach- 
supporters of the combined separate school who reside closer ine pet ate 
to the centre in the portion of the combined separate school froma com- 
zone that it is proposed to detach than any other centre. SR erer 


(3) If, before the 1st day of July in any year, a majority When 


: school 
of the supporters who are entitled to vote on the question detached 


vote in favour of detaching the zone it is detached on the 
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ist day of January of the following year, except that, for the 
purposes of the election of trustees, it shall be deemed to be 
detached on the day of nomination for trustees, and the 
requisite number of trustees of the separate school zone so 
detached shall be elected as provided in section 90 or 100, 
as the case may be. 


(4) Where a zone or zones is or are detached under this 
section, subsection 5 of section 81 apples mutatis mutandis, 
except that the combined separate school board and the board 
or boards of the zone or zones detached shall each appoint 
an arbitrator. 1974, c. 109, s. 88. 


89.—(1) In an area not designated by the regulations 
made under subsection 2 of section 103, a separate school 
board or five supporters of such board may, before the 
Ist day of July in any year, hold a meeting of the separate 
school supporters to consider the question of discontinuing 
the separate school board and, where the majority of the 
supporters vote in favour of discontinuing and fewer than five 
supporters vote in opposition, the board shall within thirty 
days notify the Minister, the clerk of each municipality con- 
cerned and the secretary of any school board that may be 
affected thereby and, for assessment purposes, the zone 
shall be discontinued on the 30th day of September following 
the meeting. 


(2) A separate school board is discontinued on the 3lst 
day of December in any year, 


(a) if, for any continuous four month period in a school 
year, after the year in which the board was 
established, the board, 


(1) fails to operate a school, or 


(ii) fails to make an agreement with another 
separate school board for the education of its 
pupils and fails to provide transportation 
for the pupils who would otherwise be excused 
from attendance under clause c of subsection 2 
of section 20; or 


(5) if no one is assessed as a separate school supporter 
in the separate school zone in relation to property 
in respect of which taxes are to be levied in the 
following year; or 


(c) if the supporters fail to elect the required number 
of trustees in two successive regular elections. 
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(3) When a board is discontinued under subsection 2, Notification 
the appropriate supervisory officer for separate schools Seth 
shall forthwith notify the Minister, the clerks of the munici- discontinued 
palities concerned and the secretaries of the public school 


boards affected thereby. 


(4) The trustees, who are in office in the year) in) which Settling 
the board is discontinued under this section shall remain 
in office for the purpose of settling the accounts and out- 
standing debts of the board and, following an audit by a person 
licensed by the Ministry of Treasury, Economics and Inter- 
governmental Affairs as a municipal auditor, shall forward 
the balance of its funds to the Minister for deposit in the 


Consolidated Revenue Fund for safekeeping. 


onl hearecords, of aboard (that. hasbeen discontinued 2eoor% 
under this section shall be filed with the Ministry. 


Pee sboundaries” of the *z0nes: that are altered as a Boundaries 
oO be revised 
result of discontinuing a separate school zone shall be revised 


by the appropriate supervisory officer. 


(7) Where a board that has been discontinued fails to pea al 
dispose of its real property in the year in which it was dis- 
continued and the appropriate separate school supervisory 
officer is notified that an offer to purchase the real property 
has been made, he shall cause notices to be posted to 
call a meeting of the persons who were supporters in the year in 
which the board was discontinued to elect three persons who, 


when elected, are a board for the purpose of selling the 
property. 


(8) When the board has sold the real property, it shall, Pepostt of 
after paying any outstanding debts, forward the balance of sale 
the money received from the sale to the Minister for deposit 


in the Consolidated Revenue Fund for safekeeping. 


(9) A separate school board that has been discontinued Re-establish- 
ing a board 


in any year may, in any subsequent year, be re-established 
in the manner provided in section 83 or 84, and the funds 
that were deposited by the board that was discontinued 


Shall be returned to the board. 1974, c. 109, s. 89. 


Urban Separate Schools 


90.—(1) Except as provided in section 91, the trustees of an Election of 


urban separate school board shall be elected by general vote peer 
for a term of two years. general vote 
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(2) The number of trustees on an urban separate school 
board shall be determined by the population of the munici- 
pality as follows, where the population was, 


(a) less than 10,000, six trustees ; 
(6) 10,000 or more but less than 50,000, eight trustees ; 
(c) 50,000 or more but less than 100,000, ten trustees; 


(zd) 100,000 or mote twelve trustees. 


(3) Where it becomes evident from the census of a munici- 
pality that the number of trustees on an urban separate school 
board should be increased or decreased, at the next election 


of trustees the proper number of trustees shall be elected. 
19745 C7 109755.90: 


91.—(1) An urban separate school board for an urban 
municipality that is divided into wards may be composed of 
two trustees for each ward, elected by the separate school 
electors of that ward for a term of two years. 


(2) An urban separate school board for an urban munici- 
pality that is divided into five or more wards may be com- 
posed of one trustee for each ward, elected by the separate 
school electors of that ward for a term of two years. 


(3) The composition and election of an urban separate 
school board that is elected as provided in subsection 1 or 2 
may be changed to that provided in section 90. 1974, c. 109, 
SoM 


92.—(1) The composition and election of an urban separate 
school board for an urban municipality that is divided into 
wards may be changed from the composition and election 
mentioned in any one of the subsections in section 91 to that 
provided in any other subsection in that section, provided 
that the resolution of the board for a change has been sub- 
mitted to the electors of the separate schools of the urban 
municipality and has received the affirmative vote of a majority 
of the electors who voted on the resolution. 


(2) At the election following an affirmative vote of a 
majority of the separate school electors who voted on the 
resolution, the proper number of trustees shall be elected, 
and the trustees then in office shall continue in office until 
their successors are elected and the new board is organized. 
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(3) A change in the method of election of an urban separate on 
school board may not be made unless the board has been ereea 
elected by the existing method for at least the two preceding 


regular elections. 1974, c. 109, s. 92. 


Oo (1 jal he hélecttonitot otrusteesy of san“urbanwseparate Concnetor 
school board shall be conducted in the same manner as 


municipal elections. 


(2) In urban municipalities every person who is a separate Election of 
school elector is entitled to vote at the election of trustees of may vote 


the separate schools. 1974, c. 109, s. 93. 


94. The Municipal Elections Act, 1972 applies mutatis Application 
mutandis to the election of trustees of an urban separate form of oath 
school board, except that the oath to be taken by a voter 1% °% 
shall be: 


You swear that you are the person named (oy intended to be named) 
in the list of voters now shown to you (showing the list to the voter) ; 


That you are of the full age of eighteen years; 
That you are a Roman Catholic separate school elector ; 
That you have not voted before at this election; 


That you have not, directly or indirectly, received any reward or 
gift and do not expect to receive any for the vote which you 
tender at this election; 


So help you God. 


1974, c. 109, s. 94. 


95. Notwithstanding the provisions of this or any other Residents 


Act, including The Metropolitan Separate School Board eee 
ios 7a Koman Catholic who is not an owner or tenant as wien 


defined in The Mumictpal Elections Act, 1972 but who, 


(a) is a Canadian citizen or other British subject; 


(6) is of the full age of eighteen years ; and 
(c) resides within a separate school zone, 


and who wishes to be a separate school elector at an election 
may cause his name to be entered on the preliminary list 
of electors of the polling subdivision in which he resides 
as a separate school elector, and for such purpose is entitled 
to be enumerated as such and to have entered opposite his name 
on the preliminary list of electors for the polling subdivision 
in which he resides that he is a separate school elector and, 
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where the name of such person appears on the polling list, 
he shall be deemed to be a separate school elector for the 
purpose of voting at such election. 1974, c. 109, s. 95. 


96. When a supporter of a separate school in an urban 
municipality resides outside the municipality, he is entitled 
to vote in the ward or polling subdivision in which the 
separate school nearest to his residence is situate. 1974, 
CLOGS, 


Rural Separate Schools 


97.—(1) The board of a rural separate school shall con- 
sist of three trustees who, subject to subsection 3, shall be 
elected in the year 1974 and in every second year thereafter 
and shall hold office for two years. 


(2) All trustees of a rural separate school board who hold 
office when the new board is organized in the year 1974 
shall cease to hold office on the 31st day of December, 1974. 


(3) Where the first election of a newly-established board is 
held in 1975 or in any second year thereafter, the trustees 
elected in such year shall hold office for one year. 


(4) A majority of the trustees is a quorum, and the board 
shall be organized by the election of a chairman and by the 
appointment of a secretary and a treasurer or of a secretary- 
treasurer. 


(5) No act or proceeding is valid that is not adopted at a 
regular or special meeting of the board of which notice has 
been given as required under section 98 and at which at 
least two trustees are present. 


(6) Every householder or freeholder of the full age of 
eighteen years, who is a Canadian citizen or other British 
subject and who is a supporter of a rural separate school, 
is entitled to vote at any election for school trustee or on 
any school question at any annual or special meeting of the 
supporters of the school. 


(7) Every person who is a Roman Catholic and is the spouse 
of a supporter of a rural separate school who is entitled 
to vote under subsection 6, and where elections are held 
under The Municipal Elections Act, 1972, every person who 
is a separate school elector in the area of jurisdiction of the 
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board of such school, is entitled to vote at the election of 
trustees of such school and on any question submitted to a 
meeting of the supporters, except a question involving the 
selection of a school site or an expenditure for a permanent 
improvement. 1974, c. 109, s. 97. 


98.—(1) It is the duty of every rural separate school board Mogi phe 


and it has power, 


(a) to appoint the place of each annual school meeting 


of the supporters of the school, and the time and place meetings 


of any special meeting for, 
(i) filling any vacancy in the board, 
(11) the selection of a new school site, 
(i11) the appointment of a school auditor, or 


(iv) any other school purpose, 


and to cause notices of the time and place and of the 
objects of such meetings to be posted in three or 
more public places of the neighbourhood in which the 
school is situate at least six days before the time of 
holding the meeting ; 


95 


(b) to cause to be prepared and read at the annual] 422! report 


school meeting a report for the year then ending, 
containing among other things a summary of the 
proceedings of the board during the year, together 
with a full and detailed account of the receipts 
and expenditures of all school moneys during such 
year, and signed by the chairman and by one or both 
of the school auditors. 


(2) Where a rural separate school board neglects or the 4p 


pointment 
uditor by 


supporters at an annual or special meeting neglect to appoint the Minister 


an auditor, or an auditor appointed refuses or is unable to act, 
the Minister, upon the request in writing of any five supporters 
of the school, may make the appointment. 1974, c. 109, s. 98. 


99.—(1) A separate school board in territory without 
municipal organization may appoint a person, who may be 
one of the trustees, to collect the rates imposed upon the 
supporters of the school or the sums that the inhabitants or 
others have subscribed or a rate-bill imposed upon any person 
and may pay to the collector at the rate of not less than 5 


Appointment 
of collector 
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and not more than 10 per cent on the money collected by him, 


and every collector shall give such security as may be required 
bv the board. 


(2) Every collector has the same powers in collecting the 
school rate, rate-bill or subscription and is under the same 
liabilities and obligations and shall proceed in the same manner 
as a township collector in collecting rates in a township and 
subsections 6, 7, 8,9 and 10 of section 65 apply mutatis mutandis. 
LO v4 Ge LOOr 09: 


100.—(1) A meeting of the supporters of a rural separate 
school for the purpose of electing trustees and for any other 
school purpose shall be held annually on the last Wednesday in 
December or, if that day is a holiday, on the next day following, 
commencing at the hour of 10 o'clock in the forenoon, or if 
the board by resolution so directs, at the hour of 1 o'clock or 
8 o'clock in the afternoon, at such place as the board by 
resolution determines or, in the absence of such resolution, at 
the separate school. 


(2) Where the annual meeting of supporters of the school 
cannot conveniently be held as provided for in subsection 1, 
the supporters, at a regular meeting or at a special meeting 
called for that purpose, may pass a resolution naming another 
day for the holding of the annual meeting, which shall be 
held on that day in each year thereafter until some other day 
is similarly named. 


(3) The supporters of the school present at the meeting shall 
elect one of themselves to preside over its proceedings and 
shall also appoint a secretary who shall record the proceedings 
of the meeting and perform such other duties as are required 
of him by this section. . 


(4) The business of the meeting may be conducted in the 
following order, 


(a) receiving and dealing with the annual report of the 
trustees ; 


(>) receiving and dealing with the annual report of the 
auditors ; 


(c) appointing one or more auditors for the current year; 


(dz) electing a trustee or trustees to fill any vacancy or 
vacancies; and 


(e) miscellaneous business. 
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(5S) The presiding officer shall submit all motions to the Duties of 
s i : : : é ‘ presiding 
meeting in the manner desired by the majority, and is entitled officer 


to vote on any motion, and, 


(a) in the case of an equality of votes with respect to the 
election of two or more candidates, the presiding 
officer shall provide for drawing lots to determine 
which of the candidates is elected; and 


(b) in the case of an equality of votes on a motion, the 
motion 1s lost. 


(6) Where a poll is demanded by two supporters of the Granting poll 
school at a meeting for the election of a trustee, the presiding oe 
officer shall forthwith grant the poll. 


(7) Where a poll is granted, the secretary shall enter in Prenat ina de 
poll book the name and residence of each qualified supporter 
of the school offering to vote within the time prescribed 
and shall furnish him, at the time of voting, with a ballot 
paper on the back of which he has placed his initials, and 
shall provide a pencil for the marking of the ballot paper. 


Pe 28 fects SUNN ee Places, O1fpian white Paper Ol falot vanes 


(9) A voter shall mark his ballot, Mere 
allot paper 


(a) in the election of a trustee, by marking the name of 
the trustee thereon; and 


(0) ona question, by marking the word ‘“‘for”’ or ‘‘against”’ 
thereon. 


(10) Each voter shall mark his ballot paper in a com- Mannerof 
partment or other place provided for the purpose that is so 
arranged that the manner in which he marks his ballot is 
not visible to other persons and shall thereupon fold it so that 
the initials of the secretary can be seen without opening it and 
hand it to the secretary who shall, without unfolding it, 
ascertain that his initials appear upon it and shall then in 
full view of all present, including the voter, place the ballot 
in a ballot box or other suitable container that has been placed 
and is kept upon a table for the purpose. 


(11) Every candidate may appoint a person to act as his Appointment 
scrutineer during the election. 
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(12) When an objection is made to the right of a person 
to vote at an annual or special meeting, either for trustee or 
upon a school question, the presiding officer shall require the 
person whose right to vote is objected to to make the following 
declaration, whereupon the person making the declaration 
is entitled to vote: 


Dy is RAE TEM AE ied Se Pe declare, 


(a) that I am a Roman Catholic and a householder or freeholder 
assessed to the support of 


(insert name of board) 


(>) that Iam a Roman Catholic and the spouse of a supporter of 


Pe Tae We eM 1 ek ee Sel en ie nee ae eh ho Atal et dda ta ‘and 
(ensert name of board) 


(c) that I am of the full age of eighteen years; and 


(ad) that as such supporter or spouse of a supporter I have the 
right to vote at this meeting. 


(13) The poll shall not close before noon, but shall close 
at anytime thereafter when a full hour has elapsed without 
any vote being polled, and shall not be kept open later than 
4 o'clock in the afternoon. 


(14) When the meeting is held at 8 o’clock in the afternoon 
the supporters present may decide by resolution that the 
polling shall take place forthwith or at 10 o'clock on the following 
morning, and if it takes place forthwith the poll shall close when 
ten minutes have elapsed without any vote being recorded. 


(15) When the poll is closed, the presiding officer and 
secretary shall count the votes polled for the respective 
candidates or affirmatively and negatively upon the question 
submitted, and, 


(a) in the case of an equality of votes with respect to the 
election of two or more candidates, the presiding 
officer shall provide for drawing lots to determine 
which of the candidates is elected; and 


(>) in the case of an equality of votes on a motion, the 
motion is lost. 


(16) In the case of an election of trustees, the presiding 
officer shall then declare the candidate elected for whom the 
highest number of votes has been polled, and in case of a vote 
on a motion he shall declare it carried or lost as the majority 
of votes is in favour of or against the motion. 
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(17) A statement of the result of the vote shall be certified Statement of 
by the presiding officer and secretary and in the case of an 
election of trustees the statement shall be signed by any 
scrutineers present at the counting of the ballots and a copy 


thereof shall be delivered to each candidate. 


fie) A correct copy of the minutes of every meeting, TSC EL 8 Eadeieek pat 
by the presiding officer and secretary of the meeting, sualiminas to 


: Ur Hops 
be transmitted forthwith by the secretary to the Ministry. Gas: 


(19) If from want of proper notice or other cause any meeting *¢etings 


for the election of trustees is not held at the proper time, thedefaultot 
appropriate separate school supervisory officer or any twomeeting 
supporters of the school may call a meeting by giving six 

days notice posted in at least three of the most public places 


in the locality in which the school is situate. 


(20) No election under this section is invalid by reason of Validity 
non-compliance with the provisions of this section as to the 
taking of the poll or the counting of the votes, or by reason 
of any mistake in the use of forms, or of any irregularity, if 
it appears that the election was conducted in accordance 
with the principles laid down in this section, and that the 
non-compliance or mistake or irregularity did not affect the 


result of the election. 1974, c. 109, s. 100. 


Combined Separate Schools 


101.—(1) Where a combined separate school zone is formed Trustees 

or where another separate school zone is added to or detached 
from a combined separate school zone, the trustees in office 
shall retire on the Ist day of January following the election 
of trustees of the combined separate school zone and, subject to 
subsection 5, five trustees shall be elected by the supporters 
of the newly-created or altered combined separate school zone 
as provided in section 100, who shall hold office for two years 
and otherwise the provisions of section 97 apply. 


, , j 1 Trustee in 
(2) Every trustee shall continue in office until his successor Tiustee in 


has been elected and the new board is organized. organization 
; of new board 


(3) For the purpose of electing the first trustees for a com- First trustees 
bined separate school zone, the boards of the separate schools 
forming the combined separate school zone shall, before the 
lst day of December, each appoint a person to a committee, 
which shall arrange for the election of trustees in accordance 
with section 93 or 100, as the case may be. 
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(4) Where a combined separate school zone includes one or 
more urban municipalities, the board shall be composed of the 
same number of trustees as the separate school board of the 
urban municipality having the greatest population would 
have under section 90 and the board shall be deemed to be 
an urban board and the zone shall be deemed to be an urban 
combined separate school zone. 


(5) Notwithstanding subsections 1 and 4, the board of a 
combined separate school zone may be composed of such 
number of trustees, not fewer than five or more than nine, 
representing such municipalities or parts thereof, or separate 
school zones in territory without municipal organization, 
within the combined separate school zone as is provided for in a 
resolution passed by the board, or, in the case of a newly- 
formed combined separate school zone, by the committee 
formed under subsection 3, and the board of the combined 
separate school zone shall be deemed to be an urban separate 
school board. 


(6) Where a resolution is passed under subsection 5, the 
trustees shall be elected at large in the areas within the com- 
bined separate school zone that they respectively represent, 
and sections 93, 94 and 95 apply mutatis mutandis, provided 
that, where a municipality is divided into wards, the 
resolution may provide for representation by wards. 


(7) Where one or more trustees represent two or more 
municipalities or parts thereof, or two or more municipalities 
or parts thereof and one or more separate school zones in 
territory without municipal organization, and the election is 
conducted under section 93, the provisions of subsection 21 of 
section 110 apply mutatis mutandis. 


(8) The board or committee that passes a resolution under 
subsection 5 shall forthwith send a copy thereof to the Minister. 


(9) Every person, 


(a) who resides in an urban municipality in an urban 
combined separate school zone and is entitled to vote 
at the election of trustees under section 94; or 


(b) who resides in a township or territory without muni- 
cipal organization in an urban combined separate 
school zone and would be entitled to vote at the 
election of trustees under section 97 if the combined 
separate school zone were a rural separate school 
zone, 


is entitled to vote at the election of trustees of the com- 
bined separate school zone and on any school question. 
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1 | | Electors’ 
(10) Every person who resides in a rural combined separate Miecters 


school zone and is entitled to vote at the election of trustees se ce 
under section 97 is entitled to vote at the election of trustees separate 
of the combined separate school zone and, subject to subsection Scuba rins 


7 of section 97, on any school question. 1974, c. 109, s. 101. 


Duties and Powers of Separate School Boards 


102.—(1) It is the duty of a separate school board and it Duties of 
has power, 


(a) to appoint, where required, one or more collectors 2ppeintment 
of school fees or rate-bills, who may be members of the 
board, and who shall discharge all duties, have 
powers similar to those of like officers of a muni- 
cipality, and be subject to the obligations of and the 


penalties applicable to such officers ; 


(b) where the board does not appoint a collector, to covection of 
apply to the municipal council, on or before the Ist 
day of March in each year, for the levying and collect- 
ing of all rates for the support of their schools, and 
for any other school purposes authorized by this Act 
to be collected from the supporters of the separate 


schools under the control of the board; 


(c) to appoint an auditor or auditors; ee 


(d) to lay all the accounts of the board before the auditors ,2°¢ounts 
together with the agreements, vouchers, contracts 
and books in its possession, and to afford the auditors 
all the information in its power as to the receipt and 
expenditure of school money ; and 

(¢) to exercise all “such ‘other ‘powers and’ perform” all other powers 
such other duties of boards as are applicable to 
public school boards, except where otherwise expressly 
Dowie deine Dicg AC LOA ee) UG rome Zeal). 
TOPOS CeO. s 1 a: 


(2) A separate school board may establish and maintain Religious 


programs and courses of study in religious education for pupils 
in all schools under its jurisdiction. 1974, c. 109, s. 102 (2). 


County and District Combined Roman Catholic 
Separate School Zones 


103.—(1) On and after the ist day of January, 1969, County and 


district com- 
the separate school zones and the former separate pchoolbines 
zones that form all or part of a combined separate schoolschool zones 
zone whose centres are within an area designated by the 


regulations made under subsection 2 are united to form 


102 Chap. 109 EDUCATION—R.C. SEPARATE SCHOOLS 1974 


a county or district combined separate school zone, as the 
case may be. 


Regulations (2) The Lieutenant Governor in Council may make regu- 
lations, 


(a) designating areas in Ontario in which the separate 
school zones whose centres are within the areas are 
to be united to form county or district combined 
separate school zones and designating the names of 
the areas; 


(6) altering the boundaries of any such area; 


(c) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of sections 103 
6 A WY ho Yale Me IEG Dooce MES Basho ARN 80H gee 


Dissolution (2a) Where an area that is. designated under clause a 
of board 3 : ; oe 
of subsection 2 includes the centre of an existing separate 
school zone, the board of such zone is dissolved effective 
upon such date as may be set out in the regulation desig- 
nating theatea. /)19/0,'c 50) so (h). 


Establish- (3) A separate school board shall be established for each 
ment of : ; . 
boards county and district combined separate school zone and except 


where otherwise provided under section 103a, the trustees of 
the board shall be elected and the board organized in 
accordance with sections 110 to 112. 1976, c. 50, s. 18 (2). 


CRD BTANEE | (4) Where the centre of a separate school zone established 
established on or after the Ist day of January, 1969, is within an area 
Ganuary in ioes designated by the regulations made under subsection 2, 
the separate school zone shall forthwith become a part of the 
county or district combined separate school zone in that area. 


1974, c. 109, s. 103 (4). 


Peace aon 103a.—(1) Where the board of a combined separate school 


combined zone in the territorial districts applies to the Minister to 
separate 


school have the zone made a district combined separate school zone 
a district and the board become a district combined separate school 
cone board, the Lieutenant Governor in Council on the recom- 
sone mendation of the Minister may, by regulation, designate 


such zone as a district combined separate school zone, and 
upon such designation, 


(a) the board of the combined separate school zone is 
dissolved and a separate school board for the 
district combined separate school zone is estab- 
lished, composed of the trustees of the board of the 
combined separate school zone who shall remain in 
office as trustees of the board of the district com- 
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bined separate school zone until the board is 
organized following the next regular election of 
trustees ; 


(>) all property, including the employment contracts 
of the employees, of the combined separate school 
board becomes vested in the district combined 
separate school board; and 


(c) all debts, contracts, agreements and liabilities of the 
combined separate school board become obligations 
of the district combined separate school board, 


and except as provided by or under this section, the 
provisions of this Act shall apply in respect of the district 
combined separate school board and the zone designated 
under this section as if the designation of the zone and the 
formation of the board had been made under section 103. 


(2) For the purpose of an election of trustees of a fyustee 
district combined separate school board established under sentation 
subsection 1, the Lieutenant Governor in Council may, by 
regulation, exempt the district combined separate school 
board from the provisions of subsections 2 to 18 of section 
110 and provide for the number of trustees to be elected 
to the board and the city, district municipality or district 
municipalities to be represented by each trustee. 1976, c. 50, 
aL. 


104.—(1) Not fewer than five heads of families, being Meeting to 


Roman Catholics and being householders or freeholders separate 
school zone in 


resident within a six-mile square area in an area designated designated 
by the regulations made under subsection 2 of section 103,” ~ 
may convene a public meeting of persons desiring to establish 

a separate school zone with its centre therein. 


(2) Where such a meeting is held, the persons present shall, Procedure 
(a) elect a chairman and a secretary for the meeting ; 


(b) pass a motion determining the centre of the separate 
school zone to be established ; and 


(c) require the chairman of the meeting to send a copy 
of the motion to, 


(1) the Minister, 


(11) the secretary of the county or district combined 
separate school board, 

(i111) the secretary of the divisional board of edu- 
cation affected, and 


(iv) the appropriate assessment commissioner, 


104 
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and on and after the transmission to the Minister of a copy of the 
notice calling the meeting, a copy of the motion, and evidence 
that the persons required to be notified under clause c have 
been so notified, the separate school zone is established and 
becomes a part of the county or district combined separate 
school zone. 


(3) No trustees shall be elected at the meeting. 1974, 
c. 109, s. 104. 


105. Where a county or district combined separate school 
board acquires a site under subsection 3 of section 168 and 
operates a school on such site, a separate school zone having 
its centre as provided in subsection 2 of section 80 is deemed 
to have been established under subsection 2 of section 104 
on the date on which final approval in respect of the con- 
struction or purchase of the school is given by the Minister 
for the purposes of legislative grant. 1974, c. 109, s. 105. 


106.—(1) Where, on and after the Ist day of January, 1971, 
the boundaries of an area designated by the regulations under 
subsection 2 of section 103 are altered to include, 


(a) one or more separate school zones established under 
section 83; or 


(>) part or all of one or more separate school zones that 
form part or all of another county or district com- 
bined separate school zone, 


each of the boards concerned shall appoint one arbitrator 
who, subject to subsection 2, shall forthwith value and adjust 
in an equitable manner the assets and liabilities of the boards 
affected by the alteration of the boundaries and the decision 
of the arbitrators is final and binding upon the boards 
concerned. 


(2) Where the number of arbitrators appointed under sub- 
section 1 is an even number, the arbitrators so appointed 
shall appoint an additional arbitrator. 


(3) Where a majority of the arbitrators appointed under 
subsections 1 and 2 is unable to reach a decision on any 
matter, such matter shall be referred by the arbitrators to 
the judge whose decision is final. 1974, c. 109, s. 106. 


107.—(1) Where the boundaries of an area designated by 
the regulations under subsection 2 of section 103 are altered, 
all lands and premises that, 
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(a) are situate in a municipality or part thereof or ter- 
ritory without municipal organization that is added 
to the designated area by such alteration ; 


(b) are used as separate schools on the last school day 
preceding the effective date of such alteration; and 


(c) immediately prior to the effective date of such alter- 
ation are vested in a separate school board, 


shall, on and after such effective date, be vested without 
compensation, but subject to all existing debts, contracts, 
agreements and liabilities that pertain to such lands and 
premises, in the county or district combined separate school 
board for the designated area to which the municipality or 
part thereof or territory without municipal organization is 
added, and the separate school boards concerned shall agree 
upon the disposition of all other property situate upon, or 
used in connection with, such lands and premises. 


(2) Any dispute as to the disposition of property under Dispute 


subsection 1 may be referred by one or more of the boards 
concerned to the Ontario Municipal Board, which shall deter- 
mine the matters in dispute and its decision is final. 


(3) The employment contract of every employee of a separate 
school board who, immediately before the effective date of 
the alteration of the boundaries of an area designated by 
the regulations under subsection 2 of section 103 was required 
to perform his duties in a separate school that is vested under 
subsection 1 in the county or district combined separate 
school board for such designated area becomes an obligation 
of such county or district combined separate school board. 


105 


Employment 
contracts 


(4) Subject to subsection 8, where one or more municipalities Transfer of 


are detached from an area designated by the regulations under 
subsection 2 of section 103 and attached to an adjoining 
designated area and one trustee of the county or district 
combined separate school board for the designated area 
from which the municipality or municipalities are detached 
resides in one such municipality and was elected by the separate 
school electors of such municipality, whether or not the 
municipality was combined with one or more other muni- 
cipalities for election purposes, such trustee shall, on the 
effective date of the attaching of the municipality or muni- 
cipalities cease to be a trustee of the separate school board 
to which he was elected and shall on such date and for the 
remainder of his term of office be deemed, 


106 


Number of 
trustees 
reduced 


Trustee to 
represent 
transferred 
area 


Chap. 109 EDUCATION—R.C. SEPARATE SCHOOLS 1974 


(a) to have been elected by separate school electors of 
the county or district combined separate school 
board for the designated area to which the muni- 
cipality in which he resides is attached; and 


(b) to represent on such board the separate school 
electors of the municipality in which he resides and 
of the other municipality or municipalities, if any, 
that were combined therewith for election purposes 
under subsection 8 of section 110 at the time of his 
election and that are also attached to such designated 
area, 


and for such period the municipality or combined muni- 
cipalities so attached shall be deemed to have been determined 
under subsection 8 of section 110 as a municipality or com- 
bination of municipalities, as the case may be, to be repre- 
sented by one trustee. 


(5) Where one or more municipalities are detached from an 
area designated by the regulations under subsection 2 of 
section 103 and the number of trustees of the county or 
district combined separate school board for such area is 
reduced pursuant to subsection 4, for the remainder of the 
term of the board the number of trustees who remain on the 
board shall be deemed to be the number determined under 
subsection 2 of section 110. 


(6) Subject to subsection 8, where a municipality or part 
thereof or territory without municipal organization is detached 
from an area designated by the regulations under subsection 
2 of section 103 and attached to an adjoining designated 
area or area of jurisdiction of an urban separate school board, 
on the effective date thereof and for the remainder of the 
term of office of the separate school board for the area that 
is enlarged, the separate school electors in such municipality 
or part or territory without municipal organization shall be 
represented by the trustee or trustees of the separate school 
board last elected in, 


(a) the municipality, combination of municipalitics or 
part or parts thereof or territory without municipal 
organization in the designated area; or 


(b) the ward established for election of one or more 
trustees of the urban separate school board, 


that adjoins such attached municipality or part or territory 
without municipal organization, but this subsection does not 
apply to the municipality or municipalities that will be repre- 
sented by a trustee by virtue of subsection 4. 
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(7) Subject to subsection 8, where a municipality or part Determina- 
tion of trustee 


thereof or territory without municipal organization that is representa- 
attached to a designated area adjoins two or more muni- Seager 
cipalities in the designated area that are not combined for °°*"¢ 
the purpose of electing one or more trustees, the county or 
district combined separate school board for the area that is 
enlarged shall, by resolution, determine the trustee or trustees 

who, for the remainder of the term of office of the board, shall 
represent the municipality or part or territory without municipal 
organization that is attached to the designated area, but this 
subsection does not apply to the municipality or municipalities 

that will be represented by a trustee by virtue of subsection 4. 

(8) Subsections 4, 6 and 7 do not apply where a regular Application — 
election of the board is to be held before the effective date on it 
which the municipality or municipalities or part or parts 
thereof or territory without municipal organization is attached. 


(9) The area added to the Borough of Scarborough by Areaadded to 


EO oe ; Scarb h 
section 5 of The Municipality of Metropolitan Toronto Amend- to be under 
ment Act, 1973, shall, on and after the 1st day of January, separate 


School 


1974, be part of the district of which the separate schools are Boara 
administered by The Metropolitan Separate School Board. 1973 ° 48 
1974, c. 109, s. 107. 


108.—(1) A county combined separate school board that Haane or pone 
has jurisdiction in an area that includes only one county is a 
eomeoration= Jby-sthetiname “Gira ile? ne wl iaiak woreda 
County Roman Catholic Separate School Board” (inserting 
the name of the county). 

(2) A county combined separate school board that has Nameor on. 
jurisdiction in an area that includes two or more counties, or bined board 
one county and a defined city is a corporation by the name of 
et aries che Steen hid ula « County Roman Catholic Separate 
School Board” (inserting the names of the counties, the name 
of the city and of the county or a name selected by the board and 
approved by the Minister). 


(3) A district combined separate school board that has Name ot 


jurisdiction in the territorial districts is a corporation by the territorial 
Bertie Oe Ne tener ste iets ex Aa Roman Catholic Separate 

School Board”’ (inserting the name of the area designated by the 
regulations). 

(4) Notwithstanding subsections 2 and 3 and except as Nasir 
provided in sections 114 and 115, a combined separate school regional | 
board that has jurisdiction in all or part of a regional muni-” cele 
cipality is a corporation by the name of “‘The................ 

Roman Catholic Separate School Board”’ (7nserting a name 
selected by the board and approved by the Muimister). 1974, 
Gero s, 108. 
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109.—(1) For district combined separate school purposes, 
every separate school zone that comprises only territory 
without municipal organization and whose centre is in an 
area designated by the regulations made under subsection 2 
of section 103, and any part of territory without municipal 
organization that is part of a combined separate school zone 
whose centres are in an area designated by the regulations 
made under subsection 2 of section 103, shall be deemed to 
be a district municipality. 


(2) The board of a district combined separate school zone 
that includes territory without municipal organization that 
is deemed a district municipality for separate school purposes 
shall exercise the powers and duties of a municipal council for 
such district municipality in respect of preparing estimates, 
levying rates, collecting taxes and issuing debentures for the 
purposes of the district combined separate school board and in 
respect of the preparation of a list of voters and the election 
of members of such board, and all the officers appointed by 
such board have the same powers and duties as similar officers 
in an organized municipality except that the provisions 
of subsections 5 to 11 of section 65 apply mutatis mutandis, and 
the expenses incurred by the board in connection therewith 
except the issuing of debentures shall be raised by a levy 
imposed by the district combined separate school board on all 
property rateable for separate school purposes in such district 
municipality. 


(3) In respect of territory without municipal organization 
referred to in subsection 2 that is part of a school division, the 
secretary of the board of the school division shall exercise the 
powers and perform the duties of the clerk of a municipality 
under subsections 2a to 2/ of section 516 of The Municipal Act 
for the purposes of the district combined separate school board. 


(4) The secretary-treasurer of an improvement district 
that forms part of a district combined separate school zone, 
in each year in which an election for members of the district 
combined separate school board is to be held, shall provide 
for such election in the improvement district in the same 
manner as for the election of trustees in a municipality, and 
the secretary-treasurer of the improvement district shall be 
the clerk and returning officer and has all the powers and 
shall perform all the duties of the clerk and returning officer of 
a municipality in relation to the election of members of a 
district combined separate school board under The Municipal 
Elections Act, 1972. 1974, c. 109, s. 109. 
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110.—(1) In this section, 


(a) “equalized residential and farm assessment’ means 
the residential and farm assessment referred to in 
clause b, as adjusted by the latest assessment 
equalization factor applicable thereto that is provided 
by the Minister ; 


(b) “‘residential and farm assessment’? means the resi- 
dential and farm assessment upon which taxes are 
levied in the year in which a determination is made 
or the year in which nominations are held, as the 
case may be. 


(2) Subject to subsection 4 and except where otherwise 
expressly provided, the number of trustees of a combined 
separate school board shall be determined by the population 
of the county or counties or of the area municipalities in a 
regional municipality in the county combined separate school 
zone, and the number of trustees of a district combined separate 
school board shall be determined by the population of the 
municipalities all or part of which are included in the district 
combined separate school zone, as the case may be, as follows, 
where the population is, 


(a) less than 25,000, eight trustees ; 


(b) 25,000 or more but less than 45,000, ten trustees ; 
(c) 45,000 or more but less than 100,000, twelve trustees ; 


(d) 100,000 or more but less than 200,000, fourteen 


trustees ; 
(e) 200,000 or more, sixteen trustees. 


(3) Where it becomes evident from the population of the 
county or counties in a county combined separate school zone 
or of the municipalities all or part of which are in a district 
combined separate school zone that the number of trustees 
of the board should be increased or decreased in accordance 
with subsection 2, at the next regular election of trustees the 
proper number of trustees shall be elected. 


(4) In a county or district combined separate school zone, 
the number of trustees to be elected by the separate school 
electors, 
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(a) of each city shall be equal to the product, correct 
to the nearest integer, the fraction one-half being 
raised to the next higher integer, obtained by 
multiplying the number of trustees determined under 
subsection 2 by the ratio of the equalized residential 
and farm assessment of the property rateable for 
separate school purposes in the city to the equalized 
residential and farm assessment of all the property 
rateable for separate school purposes in the county 
or district combined separate school zone; and 


(b) of the county or district municipalities or the parts 
thereof shall be the number of trustees determined 
under subsection 2 less the total number of trustees 
determined under clause a for the city or cities, 
but in no case shall the number of trustees to be 
elected under this clause be fewer than one. 


(5) The clerk of the county municipality or the clerk of the 
organized district municipality, as the case may be, or where 
there is no organized district municipality in the district 
combined separate school zone, the clerk of the city, having 
the greatest equalized residential and farm assessment for 
separate school purposes in a county or district combined 
separate school zone, shall make the determination required 
under subsections 2, 3 and 4, and shall, before the Ist day of 
September in the year of the determination, send by registered 
mail to the clerk of each city and of each county or district 
municipality in the combined separate school zone and to the 
secretary of the county or district combined separate school 
board, a copy of the determination. 


(6) Before the 1st day of September in the year in which 
an election is to be held, a determination shall be made under 
subsection 4, 


(a) if it is determined under subsection 3 that the number 
of members of the county or district combined separate 
school board should be increased or decreased or if 
the boundaries of the county or district combined 
separate school zone have been altered, or are to be 
altered, effective the Ist day of January next following 
the election ; 


(5) if, 


(i) the boundaries of one or more cities within the 
county or district combined separate school 
zone have been altered or a new city has been 
erected in the county or district combined 
separate school zone subsequent to the latest 
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determination made under subsection 4 that 
did not take into account the altered bound- 
aries or the new city, or 


(ii) the boundaries of one or more cities within 
the county or district combined separate 
school zone are to be altered or a new city is 
to be erected effective the Ist day of January 
of the year next following the election; and 


(c) inevery fourth year following the latest determination 
under subsection 4, 


and, subject to subsection 15, a determination made under 
subsection 4 is effective until a new determination is required 
in accordance with this subsection. 


(7) Where a city is not entitled to one or more trustees Wherea 
city does not 


under clause a of subsection 4, the city shall be deemed to be a qualify for 
county or district municipality for the purposes of subsection franca 
4 or 8, and the clerk of the city shall be deemed to be a clerk 
of a county or district municipality for the purposes of sub- 


section 8. 


Bele mes Ths hae Mee Ae 
(8) With respect to the county municipalities in a county Distribution 


combined separate school zone and the district municipalities to be elected 
in a district combined separate school zone, the clerks of the @istriet i 
three county municipalities or the clerks of the three organized mali tied 
district municipalities, as the case may be, having successively ¢omPined 
the greatest equalized residential and farm assessment for 

separate school purposes in the combined separate school 

zone, and where there are fewer than three organized district 
municipalities in the district combined separate school zone, 

the clerks of all such municipalities, shall determine, before the 


1st day of September in each year in which, 


(a) a determination is made in accordance with sub- 
section 6; or 


(0) an election is to be held and the boundaries of one 
or more county or district municipalities have been 
altered subsequent to the latest determination 
under this subsection, or are to be altered effective 
on or before the Ist day of January next following 
the election, 


the county or district municipality or municipalities to be 
represented by each trustee to be elected in the county or 
district municipalities in the combined separate school zone, 
but in no case where two or more trustees are to be elected 
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in the county or district municipalities shall the deter- 
mination under this subsection provide for a trustee to 
be elected by a general vote of all the separate school 
electors of the county or district municipalities, and such 
determination is effective until a new determination is 
required under this subsection. 


(9) Where two or more county municipalities that are not 
in a regional municipality are combined under subsection 8 
for the election of two or more trustees and one of the com- 
bined municipalities has a population in excess of 75,000, the 
clerks of such combined municipalities may, before the 
15th day of September in any year in which a determination 
is made under subsection 8, determine that a portion of a 
county municipality that is so combined be attached to one 
or more of the other county municipalities in the combination 
of municipalities for the election of one or two trustees and, 
where the clerks of such combined municipalities so determine, 


(a) the number of trustees to be elected in the combined 
municipalities shall be apportioned among the com- 
bined areas formed under this subsection and the 
remainder, if any, of the county municipality, as 
nearly as is practicable in the proportion that 
the equalized residential and farm assessment of the 
property rateable for separate school purposes in each 
such combined area and in the remainder, if any, 
of the county municipality, bears to the total equalized 
residential and farm assessment of the property 
rateable for separate school purposes in the com- 
bined municipalities ; and 


(b) where the remainder of the county municipality is 
to be represented by two or more trustees, subsections 
17 and 18 apply mutatis mutandis in respect of such 
remainder. 


(10) Where the determination made under subsection 9 
apportions to a combined area or to the remainder of a county 
municipality a percentage of the total number of trustees to be 
elected in the combined municipalities as determined under 
subsection 8 that differs by more than five percentage points 
from the percentage that the equalized residential and farm 
assessment of the property rateable for separate school 
purposes in the combined area or in the remainder of the 
county municipality, as the case may be, is of the total equalized 
residential and farm assessment of the property rateable for 
separate school purposes in the combined municipalities, the 
council of a municipality all or part of which is in the combined 
area or part of which forms such remainder, as the case may be, 
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may, within fifteen days after notice of such determination 
has been sent, appeal the determination to the judge who 
shall either reapportion the number of trustees in accordance 
with clause a of subsection 9 or, where he determines that 
the determination was made in accordance with such clause, 
confirm the determination, and his decision is final. 


(11) Where the determination under subsection 8 is not made Where judge 
Before the Ist day of September, the clerk of the county determina- 
municipality or of the district municipality, as the case may be, 
having the greatest equalized residential and farm assessment 
for separate school purposes in the combined separate school 
zone, shall refer the matter to the judge, who shall make the 
determination before the Ist day of October in accordance 


with subsection 13, and his decision is final. 


(12) Where the separate school zones in two or more counties Municipal 
are combined to form a county combined separate school peta 
zone, and where the three clerks designated under subsection committee 
8 do not include a clerk from each county in the county combined 224°", 
separate school zone, the clerk of the county municipality 
having the greatest equalized residential and farm assessment 
for separate school purposes in each such county not so repre- 
sented shall act together with the clerks designated under 


subsection 8. 


(13) In determining under subsection 8, Determina- 


(a) the number of trustees to be elected by the separate 
school electors of a county or district municipality ; 
or 


(0) the county or district municipalities that are to be 
combined for the election of one or more trustees 
by the separate school electors of such municipalities, 


the clerks of the county or district municipalities, as the 
case may be, shall apportion the number of trustees deter- 
mined for a combined separate school zone under clause 0 of 
subsection 4, as nearly as is practicable, in the proportion 
that the equalized residential and farm assessment of the 
property rateable for separate school purposes in the part of 
such zone in the municipality or combined municipalities 
bears to the total equalized residential and farm assessment 
of the property rateable for separate school purposes in the 
whole of such zone in the county or district municipalities 
in such zone, and shall, in so far as it is practicable to do so, 
combine municipalities that are adjoining. 
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(14) Where the determination made by the clerks of the 
county or district municipalities under subsection 8 allots to a 
municipality or to a combination of municipalities a per- 
centage of the total number of trustees to be elected by the 
separate school electors of all the county or district munici- 
palities in the combined separate school zone that differs by 
more than five percentage points from the percentage that the 
equalized residential and farm assessment of the property 
rateable for separate school purposes in the part of such 
zone in the municipality or combination of municipalities is 
of the total equalized residential and farm assessment of the 
property rateable for separate school purposes in the whole 
of such zone, the council of the municipality or the council 
of any municipality in such combination of municipalities, as 
the case may be, may, within fifteen days after notice of the 
determination has been mailed, appeal the determination to the 
judge who, before the 1st day of October, shall either reappor- 
tion the number of trustees in accordance with subsection 13 
or, where he determines that the determination was made in 
accordance with subsection 13, confirm the determination, and 
his decision is final. 


(15) On the request of the clerk of the county munici- 
pality or the organized district municipality, as the case may 
be, having the greatest equalized residential and farm assess- 
ment for separate school purposes in a combined separate 
school zone, the clerk of each city and of each county or 
district municipality and the secretary of the county or 
district combined separate school board shall provide the 
clerk of such county municipality or organized district munici- 
pality with the information required to make any determina- 
tion under this section. 


(16) The clerk of the county municipality or the clerk of the 
organized district municipality, as the case may be, having 
the greatest equalized residential and farm assessment for 
separate school purposes in a county or district combined 
separate school zone shall send by registered mail to the 
clerk of each city and of each county or district municipality 
in the combined separate school zone and to the secretary 
of the county or district combined separate school board, 


(a) before the 1st day of September in each year in which 
it is determined under subsection 3 that the number 
of trustees of the board should be increased or de- 
creased or in which a determination is made under 
subsection 8, a copy of the determination made under 
subsection 8; and 


(b) before the 1st day of October in each year in which 
a determination is made by the judge under subsection 
11 or 14 a copy of the determination. 
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(17) The council of any municipality concerned and a district ppeal and. 
combined separate school board on behalf of any territory judge 
without municipal organization may, within ten days of the 
mailing of the determination made under subsection 4, appeal 
to the judge with respect to the accuracy of the determination, 
and the judge shall either vary or confirm the determination, 
and his decision is final, and the clerk of the county or 
district municipality responsible under subsection 5 for making 
such determination shall make the changes required by the 
judge and shall send a copy of the decision by registered 
mail to the clerk of each city and of each county or district 
municipality in the combined separate school zone and to the 
secretary of the county or district combined separate school 
board. 


(18) Where the council of a municipality, or a county or4ew 


district combined separate school board on behalf of any tion where 
territory without municipal organization that is deemed a determina- 
district municipality, after the period for an appeal under iene eh 
this section, and notwithstanding a decision made in respect 

of such appeal, is of the opinion that the composition of the 

board of a combined separate school zone was not determined 

in accordance with the provisions of this section, the council 

or the board may, before the Ist day of May in the year of 

the next following election, apply to the judge to have the 
determination set aside and, where the judge finds that the 
determination was not made in accordance with the provisions 

of this section, he shall order a new determination to be made, 

and the determination so made, subject to an appeal under 
subsection 14 or 17, shall apply to the election next following 

such determination, and the board in respect of which the 
application to the judge is-made shall be deemed to have been 
properly constituted notwithstanding any defect in its com- 
position. 1974, c. 109, s. 110 (1-18). 


(19) The number of trustees of a county or district com- T2efon py 


bined separate school board to be elected in a municipality chy yee ol 
shall be elected by a general vote of the separate school by areas 
electors of such board in the municipality, provided that, 

where the number of trustees to be elected to the board by 

the separate school electors in the municipality is two or 

more, the council of the municipality may, by by-law, divide 

the municipality into two or more areas and provide for the 

election of one or more of such trustees by the separate 

school electors in each of such areas. 1974, c. 109, s. 110 (19); 

P70, ¢. 00,5. 20, 


(20) A by-law for the purpose mentioned in subsection Upper 


and a by-law repealing any such by- law shall not be passed by-law 
later than the 1st day of October in the year of the election 
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and shall take effect for the purpose of the election next 
after the passing of the by-law and remains in force until 


repealed. 


(21) Where two or more county or district municipalities 
are combined for the election of one or more trustees, such 
trustee or trustees shall, except where a determination is made 
under subsection 9, be elected by a general vote of the separate 
school electors of the combined municipalities, and where, 
under subsection 9 or 10 a portion of a county municipality 
is attached to one or more other county municipalities for the 
election of one or two trustees, such trustee or trustees shall 
be elected by a general vote of the separate school electors of 
such combined area, and, 


(a) the nominations in each case shall be conducted by 
the returning officer of the municipality having the 
greatest equalized residential and farm assessment for 
separate school purposes of any municipality all of 
which is in the area for which the trustee or trustees 
are to be elected, who shall send to the clerk of each 
municipality concerned, by registered mail within 
forty-eight hours after the closing of nominations, 
the names of the candidates who have qualified; 
and 


(b) the clerk of each municipality shall be the returning 
officer for the vote to be recorded in his municipality 
and he shall report forthwith the vote recorded to 
the returning officer referred to in clause a, who shall 
prepare the final summary and announce the vote. 


(22) For the purposes of clause 6 of subsection 21, the 
secretary of the district combined separate school board shall 
be the clerk of each part of territory without municipal 
organization in the district combined separate school zone 
that is deemed to be a district municipality for separate 
school purposes. 


(23) The election of trustees of a county or district com- 
bined separate school board shall be conducted by the same 
officers and in the same manner as elections of members of 
the council of a municipality. 1974, c. 109, s. 110 (20-23). 


111. Where the boundaries of an area designated by the 
regulations under subsection 2 of section 103 in respect of a 
county or district combined separate school board are to be 
altered effective on the Ist day of January next following 
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the election of trustees of the board, the boundaries of such 
area shall be deemed to have been altered for all purposes 
relating to such election. 1974, c. 109, s. 111. 


112.—(1) Every person in a municipality or in a part Number of 
thereof or in a combination of municipalities who is qualified cast 
to vote for trustees of a separate school board under sections 
103 to 115 is entitled to as many votes as there are trustees 
to be elected in such municipality or part or combination of 
municipalities, but may not give more than one vote to any one 


candidate. 


(2) A trustee of a county or district combined separate pete 


school board 1s eligible for re-election if otherwise qualified. elietDlenos 
re-eiection 


(3) Every nominator of a candidate for the office of aunts 
trustee to be elected to a separate school board under Hoan tote 


sections 103 to 115 shall be a separate school elector. candidates 


(4) No person shall qualify himself as a candidate for more Person not to 


than one seat on a county or district combined separate for more than 
school board, and any person who so qualifies himself and is ae 
elected to hold one or more seats on the county or district 

combined separate school board is not entitled to sit as a 

trustee of the board by reason of the election, and his seat or 


seats are thereby vacated. 


(5) A separate school board under sections 103 to 115 may SRC 
require that an election be held to fill a vacancy on the 
board and, where an election is held, the provisions of The 1972. ¢.% 
Municipal Elections Act, 1972 that pertain to an election to 
filla vacancy apply. 1974, c. 109, s. 112. 


113.—(1) On and after the Ist day of January, 1970, the Ottawa | 
cities of Vanier and Ottawa and the Village of Rockcliffe school zone 
Park are united to form a county combined separate school 


zone under sections 103 to 115. 


(2) A separate school board shall be established for such ON 
combined separate school zone which shall be a corporation by 
the name of “The Ottawa Roman Catholic Separate School 
Board”’ and shall consist of sixteen trustees. 


(3) The number of trustees to be elected by the separate UN 
school electors in the area comprising the City of Ottawa and the elected in 
awa an 


Village of Rockcliffe Park shall be equal to the product, Rowkscliite 
correct to the nearest integer, the fraction one-half being **"* 
raised to the next higher integer, obtained by multiplying 


sixteen by the ratio of the equalized residential and farm 
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assessment of the property rateable for separate school pur- 
poses in the City of Ottawa and the Village. of Rockcliffe 
Park to the equalized residential and farm assessment of all 
the property rateable for separate school purposes in the 
combined separate school zone, and such trustees shall be 
elected by general vote. 


(4) The number of trustees to be elected by the separate 
school electors in the City of Vanier shall be sixteen, less the 
number determined under subsection 3, and such trustees 
shall be elected by general vote, but in no case shall the number 
of trustees elected under this subsection be fewer than one. 


(S) Commencing in the year 1969, the trustees of The Ottawa 
Roman Catholic Separate School Board shall be elected at the 
same time and place and for the same term of office as the 
members of The Ottawa Board of Education, and the nomina- 
tion of candidates for the offices of trustees to be elected by 
the separate school electors in the City of Ottawa and the 
Village of Rockcliffe Park shall be submitted to the returning 
officer of the City of Ottawa, and the clerk of the Village of 
Rockcliffe Park, forthwith after the election, shall report the 
vote recorded in his municipality to the clerk of the City of 
Ottawa who shall prepare the final summary and announce 
the vote. 


(6) Except where inconsistent with this section, the other 
provisions of sections 103 to 115 in respect of county combined 
separate school boards apply mutatis mutandis to the board 
established under subsection 2. 1974, c. 109, s. 113. 


114.—(1) On and after the Ist day of January, 1969, the 
separate school zones and the former separate school zones 
that form all or part of a combined separate school zone 
whose centres are within an area municipality as defined in 
The Regional Municipality of Ottawa-Carleton Act, except the 
cities of Vanier and Ottawa and the Village of Rockcliffe Park, 
are united to form a county combined separate school zone. 


(2) A separate school board shall be established for such 
county combined separate school zone which shall be a cor- 
poration by the name of “The Carleton Roman Catholic 
Separate School Board’’. 


(3) The trustees of The Carleton Roman Catholic Separate 
School Board shall be elected at the same time and for the 
same term of office as the members of The Carleton Board of 
Education. 
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(4) Except as provided in this section, all the provisions Application 
of this Act respecting county combined separate school boards Carleton 
apply to The Carleton Roman Catholic Separate School Board. 


(5) For county combined separate school purposes, the area Fartot 
municipalities as defined in The Regional Municipality of Carleton 
Ottawa-Carleton Act, except the cities of Ottawa and Vanier county 
and the Village of Rockcliffe Park, shall be deemed to be a B-$0. 1970, 


county. 1974, c. 109, s. 114. 


115.—(1) For county combined separate school purposes, Essex county 
the County of Essex does not include the City of Windsor. 


(2) Sections 203 and 204:apply mutatis mutandis to the Application 
City of Windsor and The Board of Trustees of the Roman . 
Catholic Separate Schools for the City of Windsor. 1974, 
ee,109:s. 115, 


Rates, Borrowing Powers and Grants 


116.—(1) Every person paying rates in a separate school pea ea! 
zone on property that he occupies as owner or tenant or on from public 
unoccupied property that he owns, who by himself or his eae 
agent, on or before the 30th day of September in any year, 
gives to the clerk of the municipality notice in writing that 
he is a Roman Catholic and that he wishes to be a separate 
‘school supporter, is exempt from the payment of all rates 
imposed on such property in the separate school zone for 
public school purposes for the following year and every sub- 
sequent year while he continues to be a separate school 
supporter with respect to such property. 


(2) The notice is not required to be renewed annually. Not ae 


(3) Any person who is a Roman Catholic and resident on a WhO may be 
parcel of land that is within a separate school zone may be a separate 


: schools 
separate school supporter in that zone. 


j j 1 Rights of 
(4) Any person who, if he were resident in a separate school Rights of 


zone, would be entitled to be a supporter of a separate school tobe ae 
and who is the owner of unoccupied land situate in the separate 
separate school zone, may, on or before the 30th day oie te. 
September in any year, by written notice to the clerk of the 
municipality in which the land is situate or, where the land is 

not in a municipality, to the secretaries of the public and 
separate school boards, direct that all such land in the separate 

school zone shall be assessed for the purposes of the separate 

school. 
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(5) Every clerk of a municipality, upon receiving the notice, 
shall deliver a certificate to the person giving the notice to 
the effect that the notice has been given and showing the 


date thereof. 


(6) Any person who fraudulently gives such notice, or wil- 
fully makes any false statement therein, does not thereby 
secure any exemption from the rates, and in addition is guilty 
of an offence and on summary conviction is liable to a fine of 
not more than $100. 


(7) Nothing in this section exempts any person from paying 
any rate for public school purposes imposed before the establish- 
ment of the separate school zone. 1974, c. 109, s. 116. 


117.—(1) A Roman Catholic who desires to withdraw his 
support from a separate school shall, on or before the 30th day 
of September in any year, give notice in writing that he desires 
to withdraw his support for the following year, 


(a) where the separate school is situated in a municipality, 
to the clerk of the municipality; or 


(b) where the separate school is situated in territory 
without municipal organization, 


(1) if he resides in a school section, to the secretary 
of the public school board of the section and 
to the secretary of the separate school board, 
or 


(11) 1f he does not reside in a school section, to the 
secretary of the separate school board, 


otherwise he shall be deemed to be a supporter of the separate 
school. 


(2) A person who withdraws his support from a Roman 
Catholic separate school is not exempt from paying rates for 
separate school purposes imposed before the date on which 
the withdrawal of such support is effective. 1974, c. 109, 
SL Lf. 


118.—(1) Where a person resides in a separate school 
zone and is a separate school supporter in such zone but his 
residence is situate in a municipality other than a munici- 
pality in which a centre of such zone is located, he is liable 
to pay and shall pay the separate school rates or taxes 
imposed by the board of the separate school of which he is a 


Ea as 
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supporter upon property that is situate in such zone and that 
he occupies as owner or tenant or that is unoccupied and 
owned by him, and he is not liable to pay rates or taxes 
to any other separate school board in respect of such property. 


(2) The board of the school of which he is a supporter shall # 
notify the clerk of the municipality in which such supporter 
resides of the amount of the school taxes or rates payable by 
him, and the same shall be collected in like manner as other 
taxes, and when collected shall be paid over to the board. 


Porc. 109 s.li18: 


e ee penne 


119.—(1) The clerk of every municipality shall keep entered Clerk to keep 
in an index book (Form 1) and in alphabetical order, the name 
of every person who has given to him, or to any former clerk 
of the municipality, notice in writing that such person is a 
Roman Catholic and a supporter of a separate school in or 
contiguous to the municipality, as provided by sections 116, 
122 and 123 or by former Acts respecting separate schools. 


(2) The clerk shall enter opposite the name, in a column tries 

for that purpose, the date on which the notice was received, 
and in a third column opposite the name any notice by such 
person of withdrawal from supporting a separate school, as 
provided by section 117, or by any such other Act, with the 
date of the withdrawal, or any disallowance of the notice by the 
Assessment Review Court, by a judge, by the Ontario Municipal 
Board or by the Court of Appeal, with the date of the dis- 
allowance. 


(3) The index book shall be open to inspection by any Imspection 
ratepayer. 


(4) The clerk shall file and carefully preserve all such noticcs Filings 
heretofore or hereafter received. 


(5) The clerk and the appropriate assessment commissioner Prenetp pe 
shall be guided by the entries in the index book in ascertain- index book 
ing those who have given the prescribed notices. 1974, c. 109, 


eel LD. 


20:1) If it appears to the council of any municipality Correction of 
after the final revision of the list supplied to the clerk under assessing 
section 23 of The Assessment Act that through mistake or B-,0. 1970, 
inadvertance a ratepayer has been entered on the list either 
as a supporter of separate schools or as a supporter of public 
schools, the council after due inquiry and notice may correct 
the error by directing the school taxes of the ratepayer to be paid 
to the proper school board, but the council is not competent to 
reverse the decision of the Assessment Review Court, a judge, 
the Ontario Municipal Board or the Court of Appeal on appeal. 


122 
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(2) In case of such action by a council, the ratepayer is 
liable for the same amount of school taxes as if he had in 
the first instance been properly entered on the roll. 1974, 
ce 1097s) 120: 


121.—(1) The clerk of every municipality, in making out 
the collector’s roll, shall place columns therein so that under 
the heading of “School Rate” the public school rate may be 
distinguished from the separate school rate, and that under 
“Special Rate for School Debts” public school purposes may 
be distinguished from separate school purposes. 


(2) The proceeds of any such rate shall be kept distinguished 
by the collector and accounted for accordingly. 1974, c. 109, 
sat 2D 


122.—(1) The occupant or tenant of land shall be deemed 
to be the person primarily liable for the payment of school 
rates and for determining whether those rates shall be applied 
to public or separate school purposes, and no agreement be- 
tween the owner or tenant as to the payment of taxes as 
between themselves alters or affects this provision. 


(2) Where, as between the owner and tenant or occupant, 
the owner is not to pay taxes, if by the default of the tenant 
or occupant to pay the same, the owner is compelled to pay 
such school rate, he may direct the same to be applied to 
either public or separate school purposes, and if the public 
school rate and the separate school rate are not the same he 
is only hable to pay the amount of the rate of the schools to 
which he directs his money to be paid. 1974, c. 109, s. 122. 


123.—(1) A corporation by notice (Form 2) to the clerk 
of any municipality wherein a separate school exists may 
require the whole or any part of the land of which the cor- 
poration is either the owner and occupant, or not being the 
owner is the tenant, occupant or actual possessor, and the 
whole or any proportion of the business assessment or other 
assessments of the corporation made under The Assessment 
Act, to be entered, rated and assessed for the purposes of the 
separate school. 


(2) The clerk shall thereupon enter the corporation as a 
separate school supporter in the collector’s roll in respect of 
the land and business or other assessments designated in the 
notice, and the proper entries shall be made in the prescribed 
column for separate school rates, and so much of the land 
and business or other assessments so designated shall be 
assessed accordingly for the purposes of the separate school 
and not for public school purposes, but all other land and the 
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remainder, if any, of the business or other assessments of 
the corporation shall be separately entered and assessed for 
public school purposes. 


(3), Unless all the stock or shares are held by Roman 0" tions 
Catholics, the share or portion of such land and business or settled 
other assessments to be so rated and assessed shall not bear 
a greater proportion to the whole of such assessments than 
the amount of the stock or shares so held bears to the whole 


amount of the stock or shares. 


(4) A notice given in pursuance of a resolution of the direc- Effect of 
tors is sufficient and shall continue in force and be acted upon 
until it is withdrawn, varied or cancelled by a notice sub- 
sequently given pursuant to any resolution of the corporation 
or of its directors, except that, upon appeal, if it is ruled that 
the notice is not a proper notice, it is void, and the clerk shall 
so notify the corporation and mark the notice accordingly. 


(5) Every notice so given shall be kept by the clerk on file Filing notice 
in his office and shall at all convenient hours be open to 
inspection and examination by any person entitled to examine 
or inspect a collector’s roll. 


(6) The clerk shall in each year, before the final revision of the Search for 
list supplied to the clerk under section 23 of The Assessment Act, p.s.0. 1970, 
search for and examine all notices that may be so on file and ° 
shall follow and conform thereto and to the provisions of this 


Prete 1974 "ce. 109)*s. 123. 


124.—(1) Every separate school board shall prepare and Estimates 
adopt estimates of all sums required during the year for 
separate school purposes, and the provisions of section 205 in 
respect of the preparation and adoption of the estimates of 
all sums required for public school purposes by a divisional 
board of a school division apply, mutatis mutandis, to a 
separate school board for separate school purposes. 


(2) Where rates or taxes in respect of separate schools are es 
levied and collected by the council of a municipality under levy payable 
section 130 and the separate school board is unable in any ia 3 
year to submit to the council on or before the 1st day of 
March the rates required by the separate school board to be 
levied and collected in the municipality for separate school 
purposes, the later submission thereof does not relieve the 
council of its duty under section 130 to levy and collect 
such rates, and, where the municipality is required, by reason 
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of such later submission, to levy such rates by a separate levy 
from the amount levied for municipal purposes, the separate 
school board on the request of the treasurer of the municipality 
shall pay to the treasurer the cost of levying such rates. 


(3) Subsection 5 of section 307 of The Municipal Act does 
not apply to a separate school board. 1974, c. 109, s. 124. 


125.—(1) The board of a separate school may in respect 
of the estimates adopted under section 124 impose and levy 
school rates and collect school rates and subscriptions upon 
and from persons sending children to or subscribing towards 
the support of such schools, and may appoint collectors 
for collecting the school rates or subscriptions who shall 
have all the powers in respect thereof possessed by collectors 
of taxes in municipalities. 


(2) If a collector appointed by the board is unable to 
collect any part of a school rate charged on land liable to 
assessment by reason of there being no person resident 
thereon or no goods and chattels to distrain, the board shall 
make a return to the clerk of the municipality before the end 
of the then current year of such land and the uncollected 
rates thereon. 


(3) The clerk shall make a return of such land and the arrears 
of separate school rates thereon to the appropriate municipal 
treasurer. 


(4) The arrears shall be collected and accounted for by 
the treasurer in the same manner as the arrears of other 
taxes. 


(5) The council of the township, village, town or city in 
which the separate school zone is situate shall make up the 
deficiency arising from such uncollected rates out of the 
general funds of the municipality. 1974, c. 109, s. 125. 


126. Where some of the supporters in a separate school 
zone reside in a municipality or in territory without munici- 
pal organization and in a secondary school district and other 
supporters in the separate school zone reside in another 
municipality or in territory without municipal organization 
and not in a secondary school district, and the separate school 
board, 


(a) provides daily transportation ; or 


1974 EDUCATION—R.C. SEPARATE SCHOOLS Chap. 109 


(D) reimburses the parents or guardians for the cost of 
board, lodging and transportation once a_ week 
under subsection 10 of section 163, 


for secondary school pupils whose parents or guardians are 
separate school supporters who do not reside in the secondary 
school district, such separate school board may levy the cost 
of such transportation or reimbursement for the preceding 
year, less the legislative grants paid thereon, on the supporters 
who do not reside in the secondary school district. 1974, 
en/109,.5:0126: 


127.—(1) Where a separate school zone includes territory 
in two or more municipalities, the board shall, when it is 
setting the rates to be levied in any year, use an equalizing 
factor for each municipality in the zone which, when applied 
to the local assessment of properties in a municipality, would 
increase or decrease the local assessment on such properties 
to a sum equal to the local assessment on similar properties 
in the municipality in which the greatest number of its 
pupuls reside. 


(2) The board shall adopt a tax rate to be levied in the muni- 
cipality in which the greatest number of its pupils reside and 
multiply that rate by the factor determined for each munici- 
pality in the zone, and the resulting rates calculated to the 
nearest tenth of a mill shall be the rates in the respective 
municipalities for separate school purposes in the zone. 


(3) For the purpose of determining the factors, the board 
shall appoint three arbitrators who are not trustees who shall 
meet and determine the factors. 


(4) The secretary of the board shall call the meeting of the 
arbitrators. 


(5) The arbitrators shall base their decision on a com- 
parison of the local assessment on sample properties that are 
assessed to the support of the separate schools in the munici- 
pality in which the greatest number of its pupils reside 
with the local assessment on similar properties in the other 
municipalities in which any part of the separate school zone 
is situated, and the factors so determined shall be used by the 
board when it sets its rates at any time following the decision 
of the arbitrators and until the factors are altered by arbitra- 
tion. 


(6) The factors shall be determined, 


(a) in the year in which the separate school is formed; 
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(b) in any year that is divisible evenly by 5; 


(c) in any year in which the basis of assessing has been 
changed in any of the municipalities in which part 
of the separate school zone is situate; and 


(d) in any year if the board so directs. 


(7) Five supporters of the separate school in the separate 
school zone or the majority of the supporters who reside in 
one municipality in the zone may, on or before the Ist day 
of November in any year, appeal to the board against the 
last determination of the factors, and the decision of the 
board is final. 


(8) The factors determined in any year shall be used for the 
purposes of taxation in the following and subsequent years 
until the year following the next determination of the factors. 


(9) The cost of the arbitration shall be paid by the separate 
school board. 1974, c. 109, s. 127. 


128. The clerk or other officer of a municipality within 
or adjoining which a separate school is established, having 
possession of the assessor’s or collector’s roll of the munici- 
pality, shall permit any trustee or the collector of the board 
to make a copy of the roll in so far as it relates to the 
persons supporting the separate school. 1974, c. 109, s. 128. 


129. The clerk of a municipality in which there is a 
separate school board shall, once in each year, upon the 
written request of the board, deliver to it a statement in 
writing showing the names of all persons who are separate 
school suporters with the amount for which each person has been 
rated upon the assessment roll. 1974, c. 109, s. 129. 


130.—(1) The council of a municipality, if so requested on 
or before the 1st day of February in any year by a separate 
school board having jurisdiction in the municipality, shall 
levy and collect upon the property rateable for separate 
school purposes in the municipality and within the jurisdiction 
of the board, the rates or taxes imposed thereon by the 
board, and such request shall be deemed to continue from 
year to year unless terminated by the board giving notice 
to the council on or before the Ist day of February in any vear. 


(2) Any expenses attending the assessment, collection or pay- 
ment of school rates by the municipal corporation shall be 
borne by the corporation, and the rates and taxes collected 
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for separate school purposes shall be paid by the corporation 
to the treasurer of the board and the provisions of section 208 
shall apply mutatis mutandis to such rates and taxes. 1974, 


c. 109, s. 130. 


131.—(1) The board of a separate school may pass by- Borrowme 
laws for borrowing money, by mortgages or other instruments, re od 
upon the security of the schoolhouse property and premises trustees 
and any other real or personal property vested in the board 
and upon the separate school rates for the purpose of paying 
the cost of school sites, school buildings or additions or 


repairs thereto or for any other school purposes. 


(2) The principal money may be made payable in annual eta 

or other instalments, with or without interest, and the board, 
in addition to all other rates or money that it may levy 
in any one year, may levy and collect in each year such 
further sum as may be requisite for paying all principal 
money and interest falling due in that year, and the same 
shall be levied and collected in each year in the same manner 
and from the like persons and property by, from, upon or 
out of which other separate school rates may be levied and 
collected. 


(3) Such mortgages and other instruments may in the Pebentures 
discretion of the board be made in the form of debentures, 
and the debentures are a charge on the same property and the 
rates as in the case of mortgages thereof made by the board. 


(4) The debt to be so incurred and the debentures to be M@turity 
issued therefor may be made payable in thirty years at the 
furthest, and in equal annual instalments of principal and 
interest, or in any other manner authorized by The Municipal ®- 3.0. 1970, 
Act in the case of debentures issued under that Act. 


(5) Where the debt is not pavable by instalments, the Sinking fund 
board shall levy in each year during the currency of the debt 
in addition to the amount required to pay the interest falling 
due insuch year asum such that the aggregate amount so levied 
during the currency of the debt, with the estimated interest 
on the investments thereof, will be sufficient to discharge 
the debt when it becomes payable. 


(6) The sum referred to in subsection 5 shall be deposited Myestment 
with a chartered bank or a trust company that is registered 
under The Loan and Trust Corporations Act, and such sum RB:S,0: iy). 
and any income resulting therefrom shall be invested by 


such bank or trust company in the manner provided in 
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The Municrpal Act for sinking funds, and subsections 4 to 9 
of section 291 of The Municipal Act apply mutatis mutandis 
except that reference therein to the Ministry of Treasury, 
Economics and Intergovernmental Affairs shall be deemed 
to be a reference to the Ministry of Education. 


(7) Before a by-law for borrowing money for a permanent 
improvement is acted upon, notice of the passing of the by- 
law shall be published for three consecutive weeks in a 
newspaper having general circulation within the separate 
school zone stating, 


(a) the purpose for which the money is to be borrowed; 


(b) the amount to be borrowed and the security therefor ; 
(c) the terms of repayment including the rate of interest, 


and, if no application to quash the by-law is made for 
three months after publication of notice of the passing thereof, 
the by-law is valid notwithstanding any want of substance 
or form in the by-law or in the time or manner of passing 
the by-law. 


(8) The debentures issued under the by-law may be for 
such amounts as the board considers expedient. 1974, c. 109, 
Selo: 


132.—(1) Every separate school shall share in the legis- 
lative grants in like manner as a public school. 


(2) Every separate school is entitled to share in all grants, 
investments and allotments for public school purposes made 
by any municipal authority according to the average number 
of pupils enrolled at the school during the next preceding 
twelve months, or during the number of months that may 
have elapsed from the establishment of a new separate 
school, as compared with the whole average number of 
pupils enrolled at school in the same city, town, village or 
township. 


(3) Where the grant is made by a council, of a equa 
or a regional municipality it shall be apportioned in like 
manner as the legislative grant. 


(4. A separate school is not entitled to share in any school 
money arising or accruing from local assessment for public 
school purposes within the city, town, village or township 
in which the school is situate. 1974, c. 109, s. 132. 
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Visitors 


133. A parent or guardian of a child attending a separate Separate 
school and a member of the board that operates the school may visitors 
visit such school, and a member of the Assembly and a 
clergyman of the Roman Catholic Church may visit a separate 
school in his constituency or in the area where he has pastoral 


Giaiee, as the case may be. 1974, c 109s. 133. 


FORM 1 
ForRM OF INDEX Book 


[Section 119 (1)] 


Notices claiming 
Names exemption, Remarks 
when received 


Bolen. JON. «2... 3rd February, 19..| Notice of withdrawal 
received Ist January, 
Arvdagh, Joseph... se) 3rd February, h9m) 19. .; 


Ashbridge, Robert..| 3rd February, 19..| Disallowed by Assess- 
ment Review Court, 
Istefunes lo. 


1974, c. 109, Form 1. 


FORM 2 
NOTICE BY CORPORATION AS TO APPLICATION OF SCHOOL TAX 
[Section 123 (1)] 
To the Clerk of (describing the municipality) 


Take notice that (here insert the name of the corporation sv as to 
sufficiently and reasonably designate it), pursuant to a resolution 
in that behalf of the directors, requires that hereafter and until 
this notice is either withdrawn or varied, the whole or so much of 
the assessment for land and business or other assessments of the 
corporation within (giving the name of the municipality) as is herein- 
after designated, shall be entered, rated and assessed for separate. 
school purposes, namely, (here insert fraction of assessment so 
designated) of the land and business or other assessments. 


Given on behalf of the company (here insert date). 


Secretary of the Company. 


1974,.c, 109,.Form 2, 


130 


Application 
to establish 
Protestant 
separate 
school 


Permission to 
establish 


Restrictions 
on establish- 
ment 


Effective 
date 


Notice to be 
supporter, 
exemption 
from public 
school rates 


No renewal 
required 


Certificate 
of notice 


Penalty for 
wilful false 
statements 
in notice 


Chap. 109 EDUCATION—PROTESTANT SEP. SCHOOLS 1974 
PART V 


PROTESTANT SEPARATE SCHOOLS 


134.—(1) Subject to subsection 3, five or more heads of 
families resident in a municipality and being Protestants may, 
before the ist day of July in any year, apply in writing, 
in the case of a township, to the council of the township or, 
in the case of an urban municipality, to the public school 
board for permission to establish in the municipality one or 
more separate schools for Protestants. 


(2) Subject to subsection 3, the council or the public 
school board, as the case may be, within thirty days of the 
receipt of a proper application shall grant permission to the 
applicants to establish in the municipality one or more 
separate schools for Protestants. 


(3) A Protestant separate school shall not be established 
in a municipality except where the teacher or teachers in 
the public school or schools in the municipality are Roman 
Catholics. 


(4) A Protestant separate school is established on the day 
following the granting of permission to establish the school 
by the council or public school board, as the case may be. 
1974, c. 109, s. 134. 


135.—(1) Every person paying rates on property that he 
occupies as owner or tenant in a municipality in which a 
Protestant separate school is established, who, by himself or 
his agent, on or before the 30th day of September in any 
year, gives to the clerk of the municipality notice in writing 
that he is a Protestant and that he wishes to be a Protestant 
separate school supporter, is exempt from the payment of all 
rates imposed on such property for the support of public 
schools or for the purchase of land or the erection of build- 
ings for public school purposes for the following year and 
every subsequent year while he continues to be a Protestant 
separate school supporter with respect to such property. 


(2) The notice is not required to be renewed annually. 


(3) Every clerk of a municipality, upon receiving the notice 
shall deliver a certificate to the person giving the notice 
to the effect that the notice has been given and showing 
the date thereof. 


(4) Any person who fraudulently gives such notice, or 
wilfully makes any false statement therein, does not thereby 
secure any exemption from the rates and in addition is 
guilty of an offence and liable to a fine of not more than $100. 
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(5) Nothing in this section exempts any person from AS torates 


i ‘ impose 
paving any rate for public school purposes imposed before before 
the establishment of the Protestant separate school. 1974, separate 
eas09 6. 135. established 


Withdrawal 


136. A Protestant separate school supporter who desires of anpurt 


to withdraw his support from a Protestant separate school 
shall give notice thereof in writing to the clerk of the munici- 
pality in which he resides on or before the 30th day of 
September in any year, otherwise he shall be deemed to be a 
Protestant separate school supporter. 1974, c. 109, s. 136. 


137.—(1) The clerk of each municipality in which a !dex book 
Protestant separate school is established shall keep an index 
book to record the name of each Protestant who has declared 
himself to be a supporter of a Protestant separate school in 
the same manner mutatis mutandis as is provided for the keeping 
of an index of each Roman Catholic who has declared him- 
self to be a supporter of a Roman Catholic separate school. 


Inspection 


(2) The index book shall be open to inspection by any 
ratepayer. 


(3) The clerk shall file and carefully preserve all notices Fine of 
given to the clerk of the municipality under sections 135 and 


136. 


(4) The clerk and the appropriate assessment commissioner PiSiba py 
shall be guided by the entries in the index book in ascertain- index book 
ing those who have given the prescribed notices. 1974, c. 109, 


Se 


138.—(1) Protestant separate schools shall not share in Notte | 
money raised by local municipal assessment for public school] Public school 


assessment 
purposes. 


(2) Every Protestant separate school shall share in the arr tive 
legislative grants in like manner as a public school. 1974, grants 


CH109sn138. 


139.—(1) Every Protestant separate school board and Reports 
principal of a Protestant separate school in a municipality 
shall transmit reports to the Ministry in such form and at 
such times as may be required by the Minister. 


(2) The clerk or other officer of the municipality in which Useof 


a Protestant separate school is established who has possession by board 
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of the assessor's or collector’s roll of the municipality shall 
allow any trustee or the authorized collector of the board to 
make a copy of the roll. 1974, c. 109, s. 139. 


140. Every person who is assessed as a Protestant separate 
school supporter and whose name appears on the list of voters 
of the municipality in which the land in respect of which 
he or she is assessed is situate, and the wife or husband of 
such supporter, if she or he is a Protestant, is entitled to vote 
at the election of trustees for the Protestant separate school 
board and on any school question having to do with the 
Protestant separate school or board. 1974, c. 109, s. 140. 


14i.—(1) A Protestant separate school trustee shall have 
the same qualifications as a public school trustee, except that 
he shall be a supporter of a Protestant separate school. 


(2) A Protestant separate school board shall have the 
same number of trustees as a Roman Catholic separate school 
board would have if established in the same municipality, 
and the trustees may be elected in the same manner as 
Roman Catholic separate school trustees may be elected, and 
the provisions of Part IV with respect to the election of 
trustees of Roman Catholic rural and urban separate schools 
apply mutatis mutandis to the election of trustees of Protestant 
rural and urban separate school boards. 1974, c. 109, s. 141. 


142. The trustees of every Protestant separate school 
board are a body corporate under the name of ‘‘The Protestant 
Separate SchooliBoardiof thease. ane ” (inserting the name 
of the city, town, village or township). 1974, c. 109, s. 142. 


143. A Protestant separate school board has the same 
powers as a district school area board. 1974, c. 109, s. 143. 


144. A Protestant separate school board is discontinued 
in the same manner as a Roman Catholic separate school 
board is discontinued and may be re-established in the manner 
provided in section 134. 1974, c. 109, s. 144. 


145. Subsections 3 and 4 of section 97, subsection 2 of sec- 
tion 98, sections 120, 121 and 122 and clause d of subsection 1 
of section 171 apply in respect of Protestant separate schools 
and Protestant separate school boards. 1974, c. 109, s. 145. 
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PART VI 
BOARDS 
Duties and Powers m4 
146. Every board shall, ate ot) 


1. appoint a secretary and a treasurer or a secretary- ate: 
treasurer who, in the case of a board of not more treasurer 
than five elected members, may be a member of 


the board; 


2. take proper security from the treasurer or secretary- pee ge of 
- reasurer 

treasurer ; 

3. give the necessary orders on the treasurer for pay- order 

payment 

ment of all moneys expended for school purposes of bills 
and of such other expenses for promoting the interests 
of the schools under the jurisdiction of the board 
as may be authorized by this Act or the regula- 
tions and by the board; 


4. fix the times and places for the meetings of the meetings 
board and the mode of calling and conducting 
them, and ensure that a full and correct account of 
the proceedings thereat is kept; 


5. establish and maintain a head office and notify the ead office 
Ministry of its location and address and notify the 
Ministry of any change in the location or address of 
the head office within ten days of such change; 


6. provide instruction and adequate accommodation Provide 


: ; instruction 
during each school year for the pupils who have a 
a right to attend a school under the jurisdiction tion 
of the board ; 
7. keep the school buildings and premises in proper eo 


repair and in a proper sanitary condition, provide 
suitable furniture and equipment and keep it in 
proper repair, and protect the property of the board; 


8. make provision for insuring adequately the build- insurance 
ings and equipment of the board and for insuring 
the board and its employees and volunteers who are 
assigned duties by the principal against claims in 
respect of accidents incurred by pupils while under 
the jurisdiction or supervision of the board; 


schools 


ducted in accordance with this Act and the regula- 
tions ; 


_9. ensure that every school under its chargeis~con- conduct ‘ 
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school open 10. keep open its schools during the whole period of the 
school year determined under the regulations, except 
mie * where it is otherwise provided under this Act; 
. appoint | 11. appoint for each school that it operates a principal 
~ principal 
and teachers and an adequate number of teachers, all of whom 
shall be qualified according to this Act and the 
regulations ; 
provide 12. provide, without charge, for the use of the pupils 
textbooks 


attending the school or schools operated by the 
board, the textbooks that are required by the regula- 
tions to be purchased by the board; 


vehicle 13. where it furnishes transportation for pupils in a 
insurance : ‘ : 

vehicle that is owned by the board, provide and carry 
aural with an insurer licensed under The Insurance Act 


for each such vehicle at least the amount of insurance 
that is required to be provided in respect of such a 
vehicle by the licensee of a school vehicle under 
The Public Vehicles Act; 


eae 14. ascertain and report to the Ministry at least once 
not in each year in the manner required by the Minister 
enrolled 


the names and ages of all children of compulsory 
school age within its jurisdiction who are not 
enrolled in any school or private school and the 
reasons therefor ; 


aes 15. transmit to the Minister all reports and returns 
required by this Act and the regulations ; 


see torent of 16. issue to an employee, upon the termination of his 
credits employment with the board, a statement of the sick 


leave credits standing to his credit with the board 
at the time of such termination. 1974, c. 109, 
s. 146; 1976, c.50,’s2 21. 


Powers of Rei 
boards: 147. (1) A board may, 

eae a 1. appoint such committees as it considers expedient; 
appoint : : 

employees 2. subject to Part X, appoint and remove such officers 


and servants and, subject to Part IX, appoint and 
remove such teachers, as it considers expedient, 
determine the terms on which such officers, servants 
and teachers are to be employed, prescribe their 
duties and fix their salaries, except that in the case 
of a secretary of a board who is a member of the 
board, the board may pay only such compensation 
for his services as is approved by the electors at a 
meeting of the electors; 
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3. permit a principal to assign to a person who volunteers voluntary 
to serve without remuneration such duties in respect 
of the school as are approved by the board and to 


terminate such assignment; 


4. appoint supervisors of the teaching staff for positions Supervisors 
that are provided for in any Act or regulation ad- 
ministered by the Minister and every appointee shall 
hold the qualifications and perform the duties re- 
quired in the Act or regulations; 


5. appoint one or more, psychiatrist 
psychologist 


i. psychiatrists who are on the register of specia- 
lists in psychiatry of The Royal College of 
Physicians and Surgeons of Canada or of the 
College of Physicians and Surgeons of Ontario, 


ii. psychologists who are legally qualified medical 
practitioners or hold a certificate of regist- 
ration under The Psychologists Registration B30. 1970, 
Act, 


6. determine the number and kind of schools to be schoolsand 
established and maintained, and the attendance area areas 
for each school; “i 
7. provide instruction in courses of study that are conssesot 
prescribed or approved by the Minister, developed 
from curriculum guidelines issued by the Minister 
or approved by the board where the Minister per- 
mits the board to approve courses of study; 1974, 
c. 109, s. 147 (1), pars. 1-7. 


1 j 1 computer 
8. in leu of purchasing a computer or system Olesen ienraine 
computer programming, enter into an agreement for 


the use thereof by the board; 1976, c. 50, s. 22 (1). 


9. operate the school ground as a park or playground Piayeronnes. 
and rink during the school year or in vacation or 
both, and provide and maintain such equipment 
as it considers advisable, and provide such supervision 
as it considers proper, provided the proper conduct 


of the school is not interfered with ; 


10. organize and carry on gymnasium classes in school] §y™nasiums 
buildings for pupils or others during the school year 
or in vacation or both, and provide supervision and 
training for such classes, provided the proper 
conduct of the school is not interfered with; 
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Af. 


12. 


14. 


TS: 


16. 


ge 


18. 


19, 


purchase milk to be consumed by the pupils in the 
schools under the jurisdiction of the board during 
school days in accordance with the terms and con- 
ditions prescribed by the regulations; 


provide school supplies, other than the textbooks 
that it is required to provide under paragraph 12 of 
section 146, for the use of pupils; 


_ establish and maintain school libraries and resource 


Cemtres: 
establish kindergartens and junior kindergartens; 


provide that the signature of the treasurer and of any 
other person authorized to sign cheques issued by 
the treasurer may be written or engraved, litho- 
graphed, printed or otherwise mechanically repro- 
duced on cheques ; 


pay the travelling expenses and membership fees of 
any member of the board or of any teacher or officer 
of the board, incurred in attending meetings of an 
educational association and may make grants and pay 
membership fees to any such organization ; 


pay the costs, or any part thereof, incurred by any 
member of the board or by any teacher, officer or other 
employee of the board in successfully defending any 
legal proceeding brought against him, 


1. for libel or slander in respect of any statements 
relating to the employment, suspension or 
dismissal of any person by the board published 
at a meeting of the board or of a committee 
thereof, or 


li. for assault in respect of disciplinary action 
taken in the course of duty ; 


invest funds received from an insurance claim, gift, 
legacy or sale of property in such securities as a 
trustee may invest in under The Trustee Act; 


invest moneys not required immediately by the 
board in bonds, debentures or other evidences of 
indebtedness of, or guaranteed by, the Government 
of Canada or the Province of Ontario, in term deposits 
with any chartered bank or in term deposits with, 
or guaranteed investment certificates or debentures 
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of, any trust company or loan corporation that 1s 
registered under The Loan and Trust Corporations 2-§.0. 1970, 
Act, or lend such moneys to any municipality or board 
by way of promissory note of the municipality or 
board, provided that the bonds, debentures or other 
evidences of indebtendness, term deposits, guaranteed 
investment certificates or promissory notes, become 
due and payable before the moneys invested therein 
are required by the board, and all interest thereon 
shall be credited to the fund from which the moneys 
are invested : 


20. notwithstanding any other Act, borrow, for any borrowing 
purpose for which the board has authority to spend 
money, any moneys in any fund established by the 
board that are not immediately required by the board 
for the purposes of such fund, but such borrowing 
shall not extend beyond the term of office of the 
members of the board and, where secondary school 
moneys are borrowed for public school purposes or 
public school moneys are borrowed for secondary 
school purposes, the board shall pay interest to the 
fund from which such moneys are borrowed at a 
rate not less than that being earned by the fund at 
the date of borrowing; 


21. subject to the provisions of this Act and the regu- student fees 
lations, fix the fees to be paid by or on behalf of 

pupils, and the times of payment thereof, and when 
necessary enforce payment thereof by action in the 

small claims court, and exclude any pupil by or on 

behalf of whom fees that are legally required to be 

paid are not paid after reasonable notice; 


22. permit the school buildings and premises and ermituse 
school buses owned by the board to be used for any *chool buses 


educational or other lawful purpose; 


23. provide for surgical treatment of children attending Surgical 
the school who suffer from minor physical defects, 
where in the opinion of the teacher and, where a 
school nurse and medical officer are employed, of the 
nurse and medical officer, the defect interferes with 
the proper education of the child, and include in the 
estimates for the current year the funds necessary 
for cases where the parents are not able to pay, 
provided that no such treatment shall be under- 
taken without the consent of the parents or guardian 
of the child; 
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24. establish and maintain cadet corps; 

25. provide for the promotion and encouragement of 
athletics and for the holding of school games; 

26. provide, during the school year or at other times, 
activities and programs on or off school premises, 
including field trips, and exercise jurisdiction over 
those persons participating therein ; 

27. appoint one or more teachers qualified in guidance 
according to the regulations to collect and distribute 
information regarding available occupations and 
employments, and to offer such counsel to the pupils 
as will enable them to plan intelligently for their 
educational and vocational advancement ; 

28. conduct free lectures open to the public and include 
in the estimates for the current year the expenses 
thereof ; 

29. establish summer schools for pupils ; 

30. establish and conduct during the school year courses 
for teachers ; 

31. establish evening classes ; 

32. erect and maintain any wall or fence considered 
necessary by the board for enclosure of the school 
premises ; 

33. contribute toward the support of school fairs ; 

34. authorize such school activities as pertain to the 
welfare of the pupils and exercise jurisdiction in 
respect thereof ; 

35. operate a cafeteria for the use of the staff and pupils; 

36. institute a program of records management that 


will, subject to the regulations in respect of pupil 
records, 


i. provide for the archival retention by the 
board or the Archivist of Ontario of school 
registers, minute books of the board and its 
predecessors, documents pertaining to boun- 
daries of school sections, separate school zones 
and secondary school districts, original assess- 
ment and taxation records in the possession 


1974 


idk 


38. 


a 


40. 


41. 


42. 
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of the board and other records considered by 
the board to have enduring value or to be of 
historical interest, and 


li. establish, with the written approval of the 

auditor of the board, schedules for the 

retention, disposition and eventual destruction 

of records of the board and of the schools under 

its jurisdiction other than records retained 

for archival use; 
employ and pay teachers, when so requested in Ceveation 
writing by a charitable organization having the (igbarivebye. 
charge of children of school age, for the education 
of such children, whether such children are being 
educated in premises within or beyond the limits 
of the jurisdiction of the board, and pay for and 
furnish school supplies for their use; 
employ and pay teachers to conduct an education 9openeims 2 
program in a juvenile detention and observation »omes 
home established under The Provincial Courts Act, ®-8.9. 1970, 

aL ey ; c. 369 

a psychiatric facility as defined in the regulations 
and a facility designated under The Developmental 1974.¢.2 
Services Act, 1974 in which an educational program 
is not provided by the Ministry, provide instructional 
supplies and consultative help for the pupils therein 
and permanent improvements for the classrooms 
connected therewith; 
provide for maternity leave for a teacher, notjpavetmity 
exceeding two years for each pregnancy; 


establish, subject to the regulations, special edu- special 
‘ ; A C ‘ education 
cation programs to provide special education services 


for children who require such services; 


when requested by the board of a cerebral palsy 2ssumption | 
treatment centre school, a crippled children’s treat- centres, ete. 
ment centre school, a hospital school or a sanatorium 

school, and with the approval of the Minister, by 
agreement, assume the assets and liabilities of such 

board and continue to operate such a school,. and, 

upon the effective date of the agreement between 

the two boards, the board making the request is 
dissolved ; 

where a recreation committee or a joint recreation Tecreation | 
committee has been appointed for territory without 
municipal organization within the jurisdiction of 
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the board, exercise the powers and duties of a muni- 
cipal council with respect to preparing estimates 
of the sums required during the year for the purposes 
of the committee or joint committee, and levying 
rates and collecting taxes for such purposes on the 
rateable property supporting the board in such ter- 
ritory, and where such a joint recreation committee 
has been appointed, apportion the costs of such 
committee by agreement with the other board con- 
cerned ; 


43. with the approval of the Minister, enter into an 
agreement with a university, college of a uni- 
versity, or the board of governors of a polytechnical 
institute or of a college of applied arts and technology 
in respect of the provision, maintenance and use 
of educational or recreational facilities on the 


property of either of the parties to the agreement ; 


44. pass a resolution referred to in subsection 2 of 
section 81 of The Municipal Elections Act, 1972; 


1974, c. 109, s. 147 (1), pars. 9-44. 
45. 


provide for insurance against risks that may in- 
volve pecuniary loss or lability on the part of the 
board, and for paying premiums therefor. 1976, 


c. 50, s. 22 (2). 


(2) In addition to any other remedy possessed by a board 
in territory without municipal organization for the recovery 
of rates imposed under the authority of this Act, the board, 
with the approval of the Minister, may bring an action in a 
court of competent jurisdiction for the recovery of any rates 
in arrear against the person assessed therefor. 1974, c. 109, 
s. 147 (2). 


148.—(1) Any person may, with the approval of the board 
concerned, establish scholarships, bursaries or prizes. 


(2) A board may award bursaries or prizes to its pupils under 
such terms and conditions as the board may prescribe. 1974, 
c. 109, s. 148: 


Vocational Courses 


149.—(1) A secondary school board may provide vocational 
courses of study in one or more of its schools. 


(2) Vocational courses of study may comprise, 
(a) full-time day courses of study ; 
(5) part-time day courses of study; and 


(c) evening courses of study. 
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(3) A secondary school board may provide for the admission Rasy fol 
of a pupil to a vocational course and may determine the pro- 


cedures for admission to such course. 


(4) Where a principal of a school is satisfied that an adult Admission 
is competent to receive instruction in a vocational course, the 
adult may, without regard to his school standing, be admitted 


to, 
(a) a special full-time day course of study; 
(b) a part-time day course of study; or 
(c) an evening course of study, 


in the school. 1974, c. 109, s. 149. 


150.—(1) A secondary school board that provides or plans ISGP yER 
to provide a vocational course may, by resolution, appoint an 
advisory committee to be known as the advisory committee 
ES Te ee eee (2nserting the name of the vocational 
course) and composed of such persons, all or any of whom may 
be members of the board, appointed for such term, not 
extending beyond the term of office of the members of the 
board, as the board considers necessary to advise the board 
on matters relating to the vocational course. 


(2) A secondary school board may pay to each person Allowance 

appointed under subsection 1 who is not a member of the 
board such allowance as the board may determine for each 
month for which he is appointed, but such allowance shall 
not exceed one-half of the amount determined under sub- 
section | of section 164 based on the enrolment on the 30th 
day of September in the preceding year in all secondary 
schools that, on the Ist day of January of the current year, 
are operated by the board. 1974, c. 109, s. 150. 
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Powers 
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151. A board may, 


1. provide, by contract with an insurer licensed under 2¢¢ident, 


The Insurance Act, insurance 
R.S.O. 1970, 
c. 224 
1. group accident insurance to indemnify a 
member of a board or of an advisory com- 
mittee appointed by a board or his estate 
against loss in case he is accidentally injured 
or killed, and 


ii. group public liability and property damage 
insurance to indemnify a member of a board 
or of an advisory committee appointed by a 
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board or his estate in respect of loss or damage 
for which he has become liable by reason of 
injury to persons or property or in respect of 
loss or damage suffered by him by reason of 
injury to his own property, 


while travelling on the business of the board or in the 
performance of his duties as a member of the board or 
of an advisory committee either within or outside 
the area over which the board has jurisdiction; 


. where, in co-operation with business, industry or 


other enterprise, it provides for pupils training 
programs designed to supplement the courses given 
in its schools, provide, by contract with an insurer 
under The Insurance Act, accident insurance to 
indemnify such pupils against loss in case they are 
accidentally injured while participating in such a 
program and public lability insurance to insure 
such pupils and the board against loss or damage to 
the person or property of others while the pupils 
are participating in such a program; 


. provide, by contract with an insurer under The 


Insurance Act, accident and life insurance for pupils, 
the cost of which is to be paid on a voluntary basis 
by the parents or guardians. 1974, c. 109, s. 151. 


152.—(1) Subject to The Health Insurance Act, 1972, a 
board by resolution may provide, 


(a) by contract either with an insurer licensed under 


The Insurance Act or with an association registered 
under The Prepaid Hospital and Medical Services 
Act, 


(i) group life insurance for its employees or any 
class thereof, 


(11) group accident insurance or group sickness 
insurance for its employees or any class therof 
and their spouses and children, and 


(111) hospital, medical, surgical, nursing or dental 
services, or payment therefor, for employees 
or any class thereof and their spouses and 
children; and 


(6) for payment by the board of the whole or part of 


the cost of any insurance or services provided under 
this subsection. 


<i 
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(2) A board may by resolution provide for paying the Ber lata 
whole or part of the cost to employees of insured services under services 


The Health Insurance Act, 1972. 1972, c. 91 


(3) A board may retain a person who retires from employ- Participation 
ment with the board before he attains the age of sixty-five person in 
f : contract 
years In a group established for the purposes of a contract 
referred to in clause a of subsection 1 until he attains such age 
if he pays the full premium required to be paid to retain his 


participation in the contract. 1974, c. 109, s. 152. 


153.—(1) A board, by resolution, may provide pensions Pensions 
for employees or any class thereof raider The Ontario M unicipal R R. a ie 1970, 
Employees Retirement System Act. 


(2) Notwithstanding subsection 1, a board that makes Idem 
contributions to an approved pension plan, as defined in 
subsection 1 of section 250 of The Municipal Act, may continue eae edie: 

to provide pensions under such plan, and the said section 250 — 
applies mutatis mutandis. 


(3) In this section, ‘“employee’ does not include a teacher Interpreta- 
or supervisory officer or an administrative officer who holds a 
certificate of qualification as a teacher and who is eligible to 


contribute to the Teachers’ Superannuation Fund. 


(4) An employee of a divisional board who was a con- pee Si iad 
tributor or who was entitled to be a contributor under organized 
The Ontario Municipal Employees Retirement System Act, 
by reason of his employment with a former board on the 
3ist day of December, 1968, shall continue to be a con- 
tributor or to be entitled to be a contributor, as the case may 
be, and the divisional board shall assume in respect of such 
employee all the rights and obligations of the former board, 
but in respect of other employees, the divisional board, before 
such employees may participate under such Act, shall pass a 
resolution electing to become a participant under such Act, 
as required by the regulations made thereunder, and stating 
the effective date. 


(5) A divisional board that is required to make the Repeat a ee 


contribution of a former board to an approved pension Aloe nan 
plan, as defined in section 250 of The Municipal Act, of former 
In respect of an employee who was a contributor, to such siete 
approved pension plan on the 31st day of December, 1968, 

shall assume all the rights and obligations of such former 

board under the approved pension plan in respect of such 


employee. 
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(6) Nothing in this section affects any pension plan estab- 
lished and approved by the Minister before the 6th day of 
April, 1954 under section 39 of The High Schools Act, section 
129 of The Public Schools Act or section 83 of The Separate 


Schools Act.. 1974%e "109" S153! 


154.—(1) A board may grant an annual retirement 
allowance, payable weekly, monthly or otherwise for such 
period as the board may determine, to any employee of the 
board who has been in the service of the board for at least 
twenty years and who, 


(a) is retired because of age; or 


(b) while in the service has become incapable through 
illness or otherwise of efficiently discharging his 
duties, 


provided that no retirement allowance shall be granted under 
this section which, together with the amount of any pension 
payments payable to the employee in any year under a pension 
plan of the board or any municipality or under The Teachers’ 
Superannuation Act, will exceed three-fifths of his average 
annual salary for the preceding three years of his service. 


(2) Where an employee, 


(a) has been granted an annual retirement allowance 
under subsection 1 and subsequently dies; or 


(6) would have been eligible, except for his death, for 
such an allowance, 


the board may grant to the widow or widower of such employee 
for such period as the board may determine an annual 
allowance, not exceeding one-half of the maximum allowance 
that may be granted under subsection 1. 


(3) In subsection 1, “‘pension payments’’ means, in the 
case of pension payments under a board or municipal plan, 
only such payments that result from joint contributions of 
the employer and employee and does not include any such 
payments that result solely from contributions of the employee. 


(4) Where the board has a pension plan in operation, or 
where a municipality has a pension plan in operation in which 
the employees of the board are included, this section applies 
only to employees who were in the employ of the board on or 
before the Ist day of July, 1954, and in any event does not 
apply to any employee who enters the service of the board 
after the Ist day of July, 1956. 
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(5) Nothing in this section affects any retirement allowance lem 
granted before the 6th day of April, 1954 under section 60 of 
The High Schools Act or section 128 of The Public Schools Act. eae 
Lovage 109, 9 154 


155.—(1) A board, by resolution, may establish a system Seana 
of sick leave credit gratuities for employees or any class thereof 
provided that on the termination of his employment no 
employee is entitled to more than an amount equal to his salary, 
wages or other remuneration for one-half the number of days 
standing to his credit and in any event not in excess of the 
amount of one-half year’s earnings at the rate received by him 
immediately prior to termination of employment. 


(2) Where an employee of a board that has established a core ee da 

sick leave credit plan under this or any other general or transfer of 
‘ employment 

special Act becomes an employee of another board that has also 
established a sick leave credit plan under this or any other 
general or special Act, the latter board shall, subject to the 
limitation in subsection 5, place to the credit of the employee 
the sick leave credits standing to the credit of the employee in 
the plan of the first-mentioned board. 


(3) Notwithstanding subsection 2, where the contract of Where 
transferred 
employment of an employee of a board has become an because of 
obligation of another board by or under any Act, the latter jurisdiction 
board shall place to the credit of the employee the sick °°" 
leave credits and the termination of employment benefits 
standing to his credit in the system of sick leave credit 


gratuities of the first-mentioned board. 


(4) Where an employee of a municipality or a local board, Idem 
as defined in The Municipal Affairs Act, except a school board, BO ei 
that has established a sick leave credit plan under any general — 
or special Act, becomes an employee of a board that has 
established a sick leave credit plan under this or any other 
general or special Act, the board shall, subject to the limitation 
in subsection 5, place to the credit of the employee the sick 
leave credits standing to the credit of the employee in the plan 
of such municipality or local board. 


(5) The amount of sick leave credits placed to the credit Limitation 
of an employee under subsection 2 or 4 shall not exceed the 
amount of cumulative sick leave credits permitted under the 
plan to which the credits are placed. 


(6) Subsections 2 and 4 apply only where the transfer of Application 


employment from a school board to another school board or mete ae 
from a municipality or a local board to a school board is made employment 
without intervening employment that interrupts the continuity 


of employment under which sick leave credits are accumulated. 
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(7) Notwithstanding subsection 6, intervening employment 
with the Ministry of Education does not preclude the appli- 
cation of subsections 2 and 4. 


(8) Where an employee of a board that, before the ist day of 
June, 1968, had established a sick leave credit plan became, 
on the Ist day of January, 1969, an employee of a divisional 
board or of a county or district combined separate school board, 
such board shall place to the credit of the employee the sick 
leave credits and the termination of employment benefits 
standing to his credit in the plan of the first-mentioned board. 


(9) Nothing in this section affects any sick leave credit 
plan established and approved by the Minister before the 6th 
day of April, 1954 under section 40 of The High Schools Act, 
section 130 of The Public Schools Act or section 84 of The 
Separate Schools Act. 1974, c. 109, s. 155. 


Agreements 


156.—(1) A board may, subject to subsection 2, enter 
into an agreement with another board to provide, for the other 
board for such periods and under such conditions as are specified 
in the agreement, 


(a) accommodation and equipment for administrative 
purposes ; 


(b) accommodation and equipment for instructional 
purposes ; 


(c) the services of teachers and other personnel; or 
(d) the transportation of pupils, 


that the board by this Act is authorized or required to 
provide for its own pupils. 1974, c. 109, s. 156 (1); 1976, c. 50, 
SA2S 


(2) Where the construction of a school building or an 
addition, alteration or improvement to a school building is 
required under an agreement made under subsection 1, the 
agreement shall make provision for the payment of the cost 
of such building, addition, alteration or improvement and is not 
effective until approved by the Minister. 


(3) Where, under an agreement, the board that does not 
provide the additional accommodation is required to bear 
and pay the cost thereof, the additional accommodation 
shall, for the purposes of issuing debentures, be deemed to 
be a permanent improvement of such board. 


(4) An agreement under this section may, notwithstanding 
the regulations, provide for the calculation and payment of 
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fees in respect of pupils covered by the agreement. 1974, 
c. 109, s. 156 (2-4). 


157.—(1) In this section, Interpre- 
tation 


(a) “board” includes The Metropolitan Toronto School 
Board; 


(0) “‘municipality” includes a county and a district, 
metropolitan or regional municipality and a local 
board of a municipality or county or of a district, 
metropolitan or regional municipality, except a school 
board. 


(2) One or more boards and the council of a municipality or eae 


the councils of two or more municipalities may enter into an Eoenen 
ac 
agreement, etc. 
(a) in respect of the use of existing facilities owned by 


one of such parties; or 


(5) for the purpose of establishing and providing for 
the maintenance and operation of facilities on the 
property of any of the parties to such agreement, 


for such cultural, recreational, athletic, educational, ad- 
ministrative or other community purposes as are set out in 
the agreement, and such agreement shall include provision 
for, 


(c) the acquisition of any land that may be required 
for the purposes of the agreement, and the manner 
of approving and the method of apportioning the 
cost thereof ; 


(d) the manner of approving and the method of apportion- 
ing the cost of the construction, maintenance and 
operation of the facilities ; 


(e) the manner in which each party to the agreement 
shall pay its portion of the costs referred to in clauses 
c and d and the times when such costs shall be paid; 


(f) the regulation, control and use of the facilities 
including the charging of fees for admission thereto: 
and 


(g) the duration of the agreement and the manner in 
which and the terms upon which it may be terminated. 

(3) Where, pursuant to an agreement made under this 4Pproval of 
section, a permanent improvement is required, it shall not be 
proceeded with until such plans and specifications therefor 
as are required by the Minister have been approved by the 
Minister. 
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(4) This section does not affect an agreement entered into 


before the 23rd day of June, 1972, 


(a) under subsection 2 of section 143 of The Municipality 
of Metropolitan Toronto Act; or 


(>) between a board and the council of a municipality, 
including a regional municipality or a county, or a 
a local board thereof, for fulfilling, executing or com- 
pleting, at their joint expense or at the expense of 
either of the parties to the agreement, any undertaking 
for the joint benefit of the parties to the agreement, 
including the joint use of educational and municipal 
facilities, 


but after the 23rd day of June, 1972, an amendment to an 
agreement referred to in clause a or b or an agreement to 
which the said subsection 2 of section 143 applies may be made 
only in accordance with this section. 


(S) Where an agreement under this section or an agree- 
ment referred to in subsection 4 between one or more boards 
and one or more municipalities provides for the use of 
existing facilities or for the establishment of facilities, such 
facilities or any of them that come within the definition of 
community recreation centre under The Community 
Recreation Centres Act, 1974 may be considered by the 
Minister of Community and Social Services as a community 
recreation centre for the purposes of making grants under 
section 6 of that Act. 1974, c. 109, s. 157, 


158.—(1) A public school board may enter into an agree- 
ment with another public school board under which one 
public school board shall furnish education for pupils of the 
other upon payment by such other public school board on 
behalf of such pupils of fees calculated in accordance with 
the regulations. 


(2) A separate school board may enter into an agreement 
with another separate school board under which one separate 
school board shall furnish education for pupils of the other 
upon payment by such other separate school board on behalf 
of such pupils of fees calculated in accordance with the regu- 
lations. 


(3) The board of an elementary school may provide for the 
admission of one or more of its pupils to a school for Indian 
children established, operated and maintained under the 
Indian Act (Canada), subject to the approval of the authority 
having control of such school, and the accommodation pro- 
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vided under such arrangement shall be in lieu of the accom- 
modation that the board is required by this Act to provide 
for such pupils. 


(4) The board of an elementary school may levy and collect leat. 
upon the property rateable for the purposes of the board eta: 
such sum as may be necessary to pay the fees of its pupils” 
who attend schools for Indian children pursuant to subsec- 
tion 3 and to pay for the transportation of such pupils to and 
from such schools as well as such other sums as the board 


considers expedient or as may be required by this Act. 


(5) Where a board has arranged under this section for {3pz8°° 
the admission of all its pupils to a school or schools that the »°r4 
board does not operate, the board may close its schools for 
the period during which such arrangement or arrangements are 


in effect. 1974, c. 109, s. 158. 


159. A public school board and a separate school board Agreements 
may enter into an agreement in respect of the provision of education 
education in a public or separate school under the jurisdiction and separate 
of either board for pupils of the other board in a course or 
courses that are not available in a school under the jurisdiction 
of the board requiring the provision of education or that are 
considered by such board to be not readily accessible to the 


pupils in respect of whom the agreement is made where, 


(a) the appropriate supervisory officer of the board 
providing education certifies that accommodation 
is available in such school for such pupils; and 


(b) the board requiring the provision of education pays 
for each such pupil a fee sep pea in accordance with 
the regulations. 1974, c. 109, s. 159. 
160.—(1) The board of a secondary school district that is Secondary 
not a school division may, in lieu of establishing and main- 28reements 
taining aschool, enter into an agreement with another secondary 


school board to provide for the instruction of its pupils in the 
schools under the jurisdiction of that board and for the pay- 
ment in respect of such pupils of fees calculated in accordance 
with the regulations. 


(2) A secondary school board that has established one or Agreements 


more secondary schools may enter into an agreement with education 
another secondary school board to provide for the instruction, schools 
in the school or schools maintained by the latter board, of 
resident pupils of the first-mentioned board and for the pay- 

ment in respect of such pupils of fees calculated in accordance 


with the regulations. 1974, c. 109, s. 160. 


150 


Agreements 
re pupils in 
federal 
establish- 
ments 


Agreements 
re accommo- 
dation for 
Indian pupils 


Idem 


Cost of 
special 
services 


Appointment 
of representa- 
tive of 

Indian pupils 


Chap. 109 EDUCATION—BOARDS 1974 


161. A board may enter into an agreement with the 
Crown in right of Canada for such periods and under such 
conditions as are specified in the agreement whereby the 
board may provide for the education of pupils who reside on 
land held by the Crown in right of Canada in a school or 
schools operated by the board on land owned by the board 
or by the Crown in right of Canada. 1974, c. 109, s. 161. 


162.—(1) A board may enter into an agreement with the 
Crown in right of Canada for a period specified in the agreement 
to provide accommodation and tuition for the maximum 
number of Indian pupils agreed upon, and the fees therefor 
shall be calculated in accordance with the regulations. 


(2) A board may enter into an agreement with the Crown 
in right of Canada for a period specified in the agreement to 
provide for a payment from the Crown in right of Canada to 
provide additional classroom accommodation and to provide 
tuition for a maximum of thirty-five Indian pupils for each 
additional classroom so provided, and the fees therefor shall be 
calculated in accordance with the regulations, but exclusive 
of expenditures for the erection of school buildings for instruc- 
tional purposes and additions thereto. 


(3) A board shall not enter into an agreement under sub- 
section 1 or 2 that requires the board to provide special services 
for Indian pupils that it does not provide for its resident 
pupils unless, in addition to the fees referred to in subsec- 
tion 1 or 2, the cost of such services is payable by the Crown 
in right of Canada. 


(4) Where a board has entered into one or more agreements 
under this section, the council of the Indian band, or the councils 
of the Indian bands, to which the Indian pupils, or a majority 
of the Indian pupils, who are, pursuant to the agreement or 
agreements, enrolled in the schools operated by the board, 
belong, may, subject to subsection 5, name one person to 
represent on the board the interests of the Indian pupils and, 
where a person is so named, the board shall, subject to sub- 
section 6, appoint the person a member of the board, and the 
member so appointed shall be deemed to be an elected member 
of the board, except that, 


(a) where the agreement or agreements under this section 
are in respect of secondary school pupils only, the 
member so appointed is a trustee for secondary 
school purposes only and shall not vote on a motion 
or otherwise take part in any proceedings that affect 
public schools exclusively ; and 


(b) where the agreement or agreements under this section 
are in respect of elementary school pupils only, 
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the member so appointed is a trustee for elementary 
school purposes only and shall not vote on a motion 
or otherwise take part in any proceedings that affect 
secondary schools exclusively. 


(5) Where the number of Indian pupils enrolled in the 
schools under the jurisdiction of a divisional board or a 
county or district combined separate school board pursuant 
to one or more agreements made under this section exceeds 
25 per cent of the average daily enrolment in the schools of 
the board, two persons may be named under subsection 4, 
and subsection 4 applies mutatis mutandis in respect of such 
persons. 


(6) Where the number of Indian pupils enrolled in the 
schools under the jurisdiction of the board pursuant to one 
or more such agreements is fewer than the lesser of 10 per cent 
of the average daily enrolment in the schools of the board 
and 100, the appointment under subsection 4 may be made 
at the discretion of the board. 


(7) Where the agreement is, or the agreements are, in 
respect of elementary school pupils only or secondary school 
pupils only, the enrolment referred to in subsections 5 and 6 
shall be that of elementary school pupils only or secondary 
school pupils only, as the case may be. 


(8) A member of the board appointed under subsection 
4, 5 or 6 is in addition to the number of members of the board 
otherwise provided for in this Act and the term of office of 
such member terminates on the same date as the term of 
office of the elected members. 1974, c. 109, s. 162 (1-8). 


(8a) Where a regulation made under clause a of subsection 
2 of section 67 provides for the appointment of one or more 
members to represent on the board the interests of Indian 
pupils, subsections 4 to 8 do not apply. 1976, c. 50, s. 24 (1). 


(9) Where the office of a member of a board appointed 
under this section becomes vacant for any reason, it shall be 
filled in accordance with subsection 4, and the person so 
appointed shall hold office for the remainder of the term of his 
predecessor. 1974, c. 109, s. 162 (9). 


(10) Where a person is chosen by a band to represent the 
interests of Indian pupils on a Roman Catholic separate 
school board, such person shall be a Roman Catholic and 
of the full age of eighteen years. 1976, c. 50, s. 24 (2). 


NOTE: New subsection 10 above comes into force on the Ist day of 
January, 1977. See 1976, c. 50, s. 36 (3). 


Transportation 
163.—(1) A board may provide for, 
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(a) a resident pupil of the board who is enrolled in a 
school that the board operates or in a_ school 
operated by another board to which the board pays 
fees in respect of such pupil; 


(6) a pupil in respect of whom the Minister pays the 
cost of education under the regulations; and 


(c) a child over two years of age who may, under the 
regulations, be admitted to a program for hearing- 
handicapped children, 


transportation to and from the school that the pupil attends 
and to and from an activity that is part of the program 
of such school. 1974, c. 109, s. 163 (1); 1976, c. 50, 5. 25°(1)? 


(2) A board may provide for a person who is qualified to 
be a resident pupil of the board transportation to and from 
the Ontario School for the Blind, an Ontario School for 
the Deaf, a facility designated under The Developmental 
Services Act, 1974, and a psychiatric facility designated as 
such under The Mental Health Act. 


(3) A secondary school board may assist in the provision 
of transportation for children who are qualified to be resident 
pupils of the board to and from a centre operated by a local 
association that is affiliated with the Ontario Association for 
the Mentally Retarded. 


(4) For the purposes of this section, a board may purchase 
a vehicle either from current revenue or from a debenture 
issued for that purpose. 


(5) Subject to subsection 6, for the purposes of this section, 
a board may make an agreement or agreements for one school 
year or less with a corporation, commission or person for the 
transportation of such pupils. 


(6) Where a board provides transportation for more than 
thirty pupils, the board may, with the approval of the Ontario 
Municipal Board, make an agreement for a term not exceeding 
five years for the transportation of such pupils. 1974, c. 109, 
s. 163 (2-6). 


(7) Where a pupil resides in a school section or separate 
school zone in a territorial district but not in a school division 
with his parent or guardian in a residence that is fifteen miles 
or more by road or rail from a secondary school that he is 
eligible to attend, an elementary school board may reimburse 
the parent or guardian at the end of each month for the 
cost of providing for such pupil, board, lodging, and trans- 
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portation once a week from his residence to school and 
return, In an amount set by the board for each day of 
attendance as certified by the principal of the secondary 
school that the pupil attends. 1974, c. 109, s. 163 (7); 1976, 
er0is.025/5(2): 


(8) Where a pupil resides in a territorial district but not in !4e™ 

a school section, a separate school zone or a school division, 
with his parent or guardian in a residence that is fifteen miles 
or more by road or rail from a secondary school that he is 
eligible to attend, the board of the secondary school that he 
attends may reimburse the parent or guardian at the end of 
each month for the cost of providing for such pupil, board, 
lodging, and transportation once a week from his residence to 
school and return, in an amount set by the board for each day 
of attendance as certified by the principal of the secondary 
school that the pupil attends. 1974, c. 109, s. 163 (8). 


(9) Where a pupil resides with his parent or guardian in Idem 
a school division or a secondary school district in a 
residence that, 


(a) in a territorial district is fifteen miles or more; or 
(6) ina county is thirty miles or more, 


by road or rail from a secondary school that he attends, or 
where a pupil resides with his parent or guardian on an 
island in a school division or a secondary school district 
the board of the school division or secondary school 
district of which he is a resident pupil may reimburse the 
parent or guardian at the end of each month for the cost 
of providing for such pupil, board, lodging, and transportation 
once a week from his residence to school and return, in an 
amount set by the board for each day of attendance as 
certified by the principal of the secondary school that the 
pupilattends... 1976, c.50064.25,(3): 


(10) Where a secondary school pupil resides in a territorial] Boarding 
district in a school division with his parent or guardian in a transporte. 
residence that is fifteen miles or more by road or rail from a secondary 

school 
secondary school in which the subject of French, taught as a pupilsina 


subject for students who normally speak the French language, pietucuae 


is offered as one of the subjects of the courses of study, an "fam8.i9> 
elementary school board may reimburse the parent or guardian S¥>iect 
at the end of each month for the cost of providing for such 

pupil, when not so provided by the secondary school board, 

board, lodging, and transportation once a week from his 
residence to school and return, in an amount set by the board 

for each day of attendance as certified by the principal of the 
secondary school that the pupil attends, or may furnish 
transportation for such pupil in lieu thereof. 
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(11) Where a pupil resides in a territorial district but not ina 
school section or a separate school zone, with his parent or 
guardian in a residence from which daily transportation to and 
from an elementary school that he may attend is impracticable 
due to distance or terrain, as certified by the appropriate super- 
visory officer of the elementary school nearest such residence, 
the board of the elementary school that he attends may reimburse 
the parent or guardian at the end of each month for the cost of 
providing for such pupil, board, lodging, and transportation 
once a week from his residence to school and return, in an 
amount set by the board for each day of attendance as certified 
by the principal of the elementary school that the pupil attends. 


(12) Where a pupil resides in a school section or a separate 
school zone with his parent or guardian in a residence from 
which daily transportation to and from an elementary school 
that he may attend is impracticable due to distance or terrain, 
as certified by the supervisory officer who has jurisdiction in 
the school section or the separate school zone, the board of 
the elementary school of which he is a resident pupil may 
reimburse the parent or guardian at the end of each month 
for the cost of providing for such pupil, board, lodging, and 
transportation once a week from his residence to school and 
return, in an amount set by the board for each day of attendance 
as certified by the principal of the elementary school that the 
pupil attends. 


(13) For the purpose of certifying attendance under sub- 
sections 7 to 12, the principal may add to the number of days 
of attendance of a pupil the number of days the pupil is excused 
from attendance under the regulations or is absent by reason 
of being ill or is absent for any other cause if the principal 
is of the opinion that the absence was unavoidable. 1974, 
6. W090 s. 163, 10-13). 


Allowances 


164.—(1) A board may pay to each member of the board 
for each month an allowance not exceeding an amount based 
on the enrolment on the 30th day of September in the 
preceding year in all the schools which, on the Ist day of 
January of the current year, are operated by the board, as 
follows: 


Maximum 

Monthly 
Enrolment Allowance 
Fewersthan 20s daesmicys acess oes ctu St eae tee $100 
2,000 or more but fewer than 10,000............ 200 
10,000 or more but fewer than 40,000........... 400 


40,000. or more... .. @vakieaahe reek eta aes aie eee 600 
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(2) A board may pay to its chairman, in addition to any Chairman, 
allowance that may be paid to him as a member, an addi- allowance 
tional allowance not exceeding one-half of the allowance that 


may be paid to him as a member. 

(3) In respect of travel of a member of the board to and fravel 
from his residence to attend a meeting of the board. or a toattend 
committee thereof, that is held within the area of juriscliction meetings 
of the board, the board may, 


(a) reimburse the member for his expenses necessarily 
incurred therefor or such lesser amount as may be 
determined by the board; or 


(6) pay the member a mileage allowance at a rate 


determined by the board. 
(4) A board may authorize a member, teacher or official Expenses for 
of the board to travel on designated business of the board, travel on 


and may reimburse the member, teacher or official for his business 
actual expenses incurred on business of the board, or such 
lesser amount as may be determined by the board. 


. : Deduction 
(5) A board may provide for a deduction of a reasonable Deduction 


amount from the allowance of a member because of absence absence 
from regular or committee meetings of the board. 


(6) Subsections 3, 4 and 5 apply mutatis mutandis to mem- Advisory 
committee 


bers of a committee established by the board who are not members 
members of the board. 1974, c. 109, s. 164. 


Property 
165.—(1) All lands that before the 24th day of July, 1850, Schoo! 
were granted, devised or otherwise conveyed to any person or pcented 
persons in trust for common school purposes and held by such 1850 vested 


person or persons and their heirs or other successors in the for school 
trust, and have been heretofore vested in a public school P™?°** 
board or a board of education having jurisdiction in the muni- 
cipality in which the lands are situate, continue to be vested 

in such board, and continue to be held by it and its successors 

upon the like trusts and subject to the same conditions and 

for the estates upon or subject to or for which the lands are 
respectively held. 


(2) All property heretofore granted or devised to, acquired Property in 


by or vested in any person or corporation, in board 


(a) for the secondary school purposes of a secondary 
school district or any part thereof; or 
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(b) for the separate school purposes in a separate school 
zone, 


is vested in the board having jurisdiction in the secondary 
school district or separate school zone, as the case may be. 
1974, c. 109, s. 165. 


166.—(1) A board may take possession of all property 
acquired or given for school purposes and hold and apply it 
according to the terms on which it was acquired or given. 


(2) A separate school board has power to acquire and hold 
as a corporation, by any title whatsoever, land, movable 
property, money or income given to or acquired by the board 
at any time for school purposes and hold or apply the same 
according to the terms on which it was acquired or received. 


(3) A board of education may appropriate any property 
acquired by it or in its possession or control for any of the 
purposes of the board but, where public school property is 
appropriated for secondary school purposes, the value of the 
property so appropriated or the revenue derived therefrom 
shall be applied for public school purposes and, where 
secondary school property is appropriated for public school 
purposes, the value of the property so appropriated or the 
revenue derived therefrom shall be applied for secondary 
school purposes. 1974, c. 109, s. 166. 


167.—(1) Lands originally granted or conveyed by the 
Crown for school purposes and held by a board may be leased, 
sold or otherwise disposed of with the approval of the Lieu- 
tenant Governor in Council and upon such conditions as to 
the investment or application of the proceeds or otherwise 
as may be prescribed in the order granting the approval. 


(2) Where land, the use of which is restricted by deed in 
any manner to school purposes so as to appear that some 
other person may have an interest therein, has been vested 
in a board for at least fifty years, the board may apply to 
the Supreme Court to remove the restriction, and the Supreme 
Court may make such order on the application as it considers 
just including, where the land adjoins land being used as a 
farm, a requirement that the board shall, where the board 
intends to sell the land, first offer it at a reasonable price to 
the owner or owners of such adjoining land. 


(3) Subject to subsection 4, a board has power to sell, 
lease or otherwise dispose of any school site or part thereof 
or property of the board upon the adoption of a resolution 
that such site or part or property is not required for the pur- 
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poses of the board, and the board shall apply the proceeds 
thereof for the purposes of the board and shall advise the 
Minister of the sale, conveyance or transfer, or of the lease 
where the term thereof exceeds one year, of any of its schools. 


(4) Notwithstanding any general or special Act, including ne ees 
The Metropolitan Separate School Board Act, 1953, a board 4953, ¢. 119 
shall not sell, lease or otherwise dispose of a building or part 
thereof other than to another board or demolish a building, 
unless, in addition to any other approval that may be 


required, the board has obtained the approval of the Minister. 
(5S) Subsection 4 does not apply, Exceptions 


(a) to the use of a building or part thereof pursuant to 
an agreement under section 157; or 


(b) where a building or part thereof is in use as a 
school, to the use of the building or part for any 
purpose that does not interfere with the proper 
conduct of the school. 1974, c. 109, s. 167. 


168.—(1) Subject to the provisions of Part IV as to the Board may 


: ‘ purchase or 
selection of a site by a rural separate school board, every expropriate 
board may acquire, by purchase or lease, or may expropriate, jurisdiction 
a school site that is within its area of jurisdiction. 


(2) A public school board, board of education or secondary Purchase or 
school board may, with the approval of the Minister, acquire ee 
by purchase or lease a school site in an adjoining school section 
or secondary school district, as the case may be, for the purpose 
of operating a school thereon, but the board shall not expro- 


priate any such site. 


(3) A county or district combined separate school board Separare 


may acquire by purchase or lease, or may expropriate, a May pur 


school site that is within the area designated in respect of expropriate 
such board by regulation made under subsection 2 of section See 
103 but that is not within the county or district combined *"* 
separate school zone, for the purpose of operating a school 


thereon. 


(4) A county or district combined separate school board School 
may, with the approval of the Minister, acquire by purchase designated 
or lease a school site that is outside the area designated in 
respect of such board by regulation made under subsection 2 
of section 103 and may operate thereon a separate school, 
but a county or district combined separate school board shall 


not expropriate any such site. 
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(5) Notwithstanding section 80, the operation of a separate 
school on a school site acquired under subsection 4 does not, 
thereby, establish a separate school zone with a centre at 
such site. 


(6) Subject to section 169, a board may erect, add to or 
alter buildings for its purposes on land owned by the board. 


(7) A board may erect a school building on land that is 
leased by the board where the term of the lease, the school 
site and the plans of the school building are approved by the 
Minister. 


(8) A board may, with the approval of the Minister, make 
an addition, alteration or improvement to a school building 
that is acquired by the board under a lease. 1974, c. 109, s. 168. 


169. Where a board plans to provide, other than by way 
of a lease, accommodation for pupils on a school site that is not 
to be occupied or used exclusively by the board, the board 
shall obtain the prior approval of the Minister to enter into 
negotiations with a person, other than a board or a munici- 
pality, in respect of the provision of such accommodation, 
and an agreement for such purposes may be entered into with 
such person only after the proposed agreement, the plans of 
the school and of the building of which it may be a part and 
the site have been approved by the Minister. 1974, c. 109, 
s. 169. 


Out-of-Classroom Programs 


170.—(1) A board may acquire by purchase or by lease 
land in any municipality or territory without municipal organ- 
ization in Ontario for the purpose of conducting a natural 
science program and other out-of-classroom programs as the 
board may direct, and for such purposes may, with the 
approval of the Minister, build and operate the necessary 
facilities. 


(2) Two or more boards may enter into an agreement for a 
specified period whereby one of the boards may acquire by 
purchase or by lease land in any municipality or territory 
without municipal organization in Ontario for the purpose 
of conducting a natural science program and other out-of- 
classroom programs and, for such purposes, such board may, 
with the approval of the Minister, build and operate the 
necessary facilities. 


(3) All land acquired by a board under subsection 1 or 2, 
so long as it is held by the board and is not situated, 
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(a) within the jurisdiction of the board or within the 
jurisdiction of another board with which the board 
has entered into an agreement under subsection 2; 
or 


(6) in the case of a separate school board, within the 
area designated in respect of such board by regulation 
made under subsection 2 of section 103, 


is subject to taxation for municipal and school purposes in the 
municipality in which it is situate. 


(4) A board may enter into an agreement with a conserva- Agreements 

: . ; : with 

tion or other appropriate authority under which the board may, conservation 
: el ; - authorities, 

with the approval of the Minister, construct and maintain etc. 

on lands owned by the authority the necessary facilities for 

the purpose of conducting a natural science program or other 


out-of-classroom program. 


(5) A board that conducts a natural science, conservation Idem 
or other out-of-classroom program may enter into an agree- 
ment with a conservation or other appropriate authority for 
the use of the facilities and personnel of such authority for 
the purpose of conducting such a program as directed by the 
board. 


(6) One or more boards may enter into an agreement with a Idem 
conservation or other appropriate authority to provide for 
the construction, furnishing and equipping by the authority 
on lands owned by the authority of facilities for the purposes of 
conducting a natural science, conservation or other out-of- 
classroom program as directed by the board or one or more 
of the boards and, where under the agreement a board is 
required to pay all or part of the cost of the facilities, the 
construction of the facilities shall be first approved by the 
Minister, and the amount paid therefor by the board shall 
be deemed to be an expenditure made by the board for a 
permanent improvement. 


(7) A board may provide or pay for board and lodging for a eee 


pupil for a period not exceeding two weeks in any year while coursesin 
he participates, with the consent of his parent or guardian 
and with the permission of the board, in a natural science, 
conservation or other out-of-classroom program. 1974, c. 109, 


Sinii0. 
Officers 


171.—(1) The secretary of a board is responsible for, Duties of 
secretary 


(a) keeping a full and correct record of the proceedings 
of every meeting of the board in the minute book 
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provided for that purpose by the board and ensuring 
that the minutes when confirmed are signed by the 
chairman or presiding member; 


— 
ao 
— 


transmitting to the Ministry copies of reports re- 
quested by the Ministry ; 


(c) giving notice of all meetings of the board to each 
of the members by notifying him personally or in 
writing or by sending a written notice to his residence; 


(dz) calling a special meeting of the board on the request 
in writing of the majority of the members of the 
board; and 


(e) performing such other duties as may be required 
of him by the regulations, by this Act or by the 


board. 
curio y (2) Every treasurer and collector of a board and, if required 
by the board, any other officer of a board shall give security 
for the faithful performance of his duties, and the security 
shall be deposited for safekeeping as directed by the board. 
See! (3) The security to be given shall be by the bond, policy 


or guarantee contract of a guarantee company as defined in 
R.S.0.1970, The Guarantee Companies Securities Act. 1974, c. 109, s. 171 
(1-3). 


arama (4) If a board refuses or neglects to take proper security 
ake security ; 
from the treasurer or other person to whom it entrusts moneys 
of the board and any of such moneys are forfeited or lost in 
consequence of the refusal or neglect, every member of the 
board is personally liable for such moneys, which may be 
recovered by the board or by any ratepayer assessed for the 
support of the school or schools under the jurisdiction of the 
board suing on behalf of himself and all other such ratepayers 
in a court of competent jurisdiction, but no member is liable 
if he proves that he made reasonable efforts to procure the 
taking of the security. 1974, °c. 109, s. 171 (4); 197G3geeaen 
s. 26 (1). 


Duties of (5) Every treasurer of a board shall, 
treasurer 


(a) receive and account for all moneys of the board; 


(6) open an account or accounts in the name of the board 
in such of the chartered banks of Canada or in such 
other place of deposit as may be approved by the 
board; 


deposit all moneys received by him on account of the 
board, and no other moneys, to the credit of such 
account or accounts; 


— 
~~“ 
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(d) disburse all moneys as directed by the board; and 


(e) produce, when required by the board or by auditors 
or other competent authority, all papers and moneys 
in his possession, power or control belonging to the 
Hostdm 9/4. Galleecel sto) Lo7OcCc Urs. 20712). 


(6) Where a board determines that one or more persons Business 
should be employed full time to carry out the duties of a trator 
secretary or treasurer or both, it may appoint one or more 
business administrators and one or more assistant business 
administrators and may assign to a person so appointed any 
of the duties of the secretary, treasurer and supervisor of 


maintenance of school buildings. 1974, c. 109, s. 171 (6). 


172. Every officer appointed by a board is responsible ee 
to the board through its chief executive officer for the per- officers 
formance of the duties assigned to him by the board. 1974, 


eee lOOss. 172: 


School Board Advisory Committees 


173. In sections 174 to 178, ‘‘“committee’’ means a school Interpre- 
board advisory committee established under section 174. 
£974) %cx' 109, 52173. 


: : j ; Committee 
174. A board of education, a county or district combined (onViisnment 


separate school board or the Metropolitan Separate School 
Board may establish a school board advisory committee. 
1974, c. 109, s. 174. 


175.—(1) The committee shall be composed of, SEITE 
(a) three members of the board appointed by the board; 
(b) the chief education officer of the board or his nominee ; 


(c) six teachers employed by the board, appointed by the 
teachers in the employ of the board; 


(d) four persons appointed by the board who are neither 
teachers nor members of a board, but who are resident 
within the jurisdiction of the board; and 


(e) the persons appointed under subsections 2 and 3. 


Separate 
(2) In the case of a separate school board, schaolboata 


(2) where the Diocesan Council or Councils of the 
Federation of Catholic Parent-Teacher Associations 
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(3) In 


(a) 


(c) 


of Ontario organized in the area of jurisdiction of the 
board so recommend, the board shall appoint to the 
committee one person selected by the Council or 
Councils ; 


where the Federation des Associations de Parents et 
Instituteurs de langue francaise de l'Ontario organized 
in the area of jurisdiction of the board so recommends, 
the board shall appoint one person selected by the 
regional section and, where there is no regional 
section, by the local section of such Federation; and 


where no recommendation and appointment is made 
under clause a, a recommendation and appointment of 
two persons may be made under clause 6 and, where 
no recommendation and appointment is made under 
clause 6, a recommendation and appointment of 
two persons may be made under clause a. 


the case of a board of education, 


where the Diocesan Council or Councils of the Federa- 
tion of Catholic Parent-Teacher Associations of 
Ontario organized in the area of jurisdiction of the 
board so recommends, the board shall appoint to the 
committee one person selected by the Council or 
Councils ; 


where the Home and School Council organized in the 
area of jurisdiction of the board so recommends, the 
board shall appoint to the committee one person 
selected by the Council; 


where the Federation des Associations de Parents et 
Instituteurs de langue francaise de l'Ontario organized 
in the area of jurisdiction of the board so recommends, 
the board shall appoint one person selected by the 
regional section and, where there is no regional section, 
by the local section of such Federation ; and 


where no appointment is made under any two of 
clause a, 6 or c, two members may be appointed 
under the remaining clause. 


(4) The teachers shall submit to the board, not later than 


the 3ist day of January in each year, the names of the 
appointees under clause c of subsection 1. 
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(5) Members of the committee shall be appointed on or Appointment 


before the 31st day of January in each year and shall hold office 
office for one year. 


(6) Except for the chief education officer, a member of the Reappoin 
committee shall not hold office for more than three years in 


succession. 


(7) Every vacancy on a committee occasioned by the death Vacancies 
or resignation of a member, or by any other cause, shall be filled 
by a person qualified under subsection 1 and appointed by the 
body or person that appointed the member whose office has 
become vacant, and every person so appointed shall hold office 
for the unexpired portion of the term of such member. 1974, 
Selo. Ss. 1 72. 


176-1) [he chairman (of the board: shall call the nirst ts mecting 
meeting of the committee not later than the 28th day of 
February in each year, and shall preside at such meeting until 
the chairman of the committee is elected. 


(2) The chairman of the committee shall be elected by the Chairman 
committee at its first meeting in each year. 


(3) Eight members of the committee constitute a quorum Quorum 
and a vote of the majority of the members present is necessary 
to bind the committee. 


(4) The committee may establish such sub-committees as$uP oe. 
it considers necessary. 1974, c. 109, s. 176. 


177.—(1) The board shall provide a recording secretary for Recording 
the committee. 


(2) The committee shall, as required by the board, submit Budget 
to the board for approval a budget of its estimated expenditures 
for the calendar year. 


(3) The board shall pay such expenditures of the committee #xpenditures 
as are approved by the board. 1974, c. 109, s. 177. 


178.—(1) The committee may make reports and recommen- Powers of | 
dations to the board in respect of anv educational matter per- 


taining to the schools under the jurisdiction of the board. 


(2) Notwithstanding subsection 1, the committee shall not Limitation 
concern itself with salaries of employees of the board or with 
matters pertaining to personnel problems and policies relating 
to personnel. 
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(3) The board shall consider any report or recommendation 
submitted to it by the committee and shall not refuse its 
approval without having given the committee, or its repre- 
sentatives, an opportunity to be heard by the board. 1974, 
c. 109, s. 178. 


Access to Meetings and Records 


179.—(1) The meetings of a board and meetings of a 
committee of the board, including a committee of the whole 
board, shall be open to the public except where a board 
determines that certain meetings of a committee of the 
board, including a committee of the whole board, shall not 
be open to the public, and no person shall be excluded 
from a meeting that is open to the public except for 
improper conduct. 


(2) The presiding officer may expel or exclude from any 
meeting any person who has been guilty of improper con- 
duct at the meeting. 


(3) Any person may, at all reasonable hours, at the head 
office of the board inspect the minute book, the audited 
annual financial report and the current accounts of a board, | 
and, upon the written request of any person and upon the 
payment to the board at the rate of 25 cents for every 100 
words or at such lower rate as the board may fix, the secretary 
shall furnish copies of them or extracts therefrom certified 
under his hand. 1974, c. 109, s. 179. 


Board Meetings 


180.—(1) A board shall be deemed to be constituted 
when a majority of the members to be elected or appointed 
has been elected or appointed. 


(2) Where a board is elected or appointed, 


(a) on or before the 31st day of December in any year, 
to be established in the following year, it shall hold 
its first meeting at 8.00 p.m. on the second Wednesday 
in January of the following year; and 


(6) on or after the 1st day of January in any year, to be 
established in that year, it shall hold its first meeting 
at 8.00 p.m. on the second Wednesday following the 
election or appointment. 
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(3) Notwithstanding subsection 2, on the petition Diy a. Saperery 


majority of the members of a newly elected or appointed board, Provide = 
; : ; ; calling first 
the appropriate supervisory officer may provide for calling meeting 


the first meeting of the board at some other time and date. 


(4) At the first meeting in each year, the chief executive Boman! 
officer shall preside until the election of the chairman or, if 
there is no chief executive officer or in his absence, the mem- 
bers present shall designate who shall preside at the election 
of the chairman and if a member of the board is so designated, 


he may vote at the election of the chairman. 


(5) At the first meeting in each year and at the first meeting Election of 
after a vacancy occurs in the office of chairman, the members 
shall elect one of themselves to be chairman, and the chairman 
shall preside at all meetings. 


(6) Subsequent meetings of the board shall be held at such aunty 
time and place as the board considers expedient. 


(7) The members of the board may also elect one of them- Yefman 
selves to be vice-chairman and he shall preside in the absence 


of the chairman. 


(8) In the case of an equality of votes at the election of a Mig 

' ; : : quality of 
chairman or vice-chairman, the candidates shall draw lots to votes 

fill the position of chairman or vice-chairman, as the case may 


be. 


(9) If at any meeting there is no chairman or vice-chairman Temporaty 
present, the members present may elect one of themselves to 


be chairman for that meeting. 


(10) In the absence of the secretary from any meeting, the Temporary 
chairman or other member presiding may appoint any member 


or other person to act as secretary for that meeting. 


(11) The presence of a majority of all the members constitut- Quorum 
ing a board is necessary to form a quorum, except that when 
a board of education is dealing with matters that affect public 
schools exclusively, the presence of a majority of the members 
elected to the board of education by the public school electors 
is necessary to form a quorum. 
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(12) Subject to subsection 4 of section 53, the presiding 
officer, except where he is the chief executive officer of the 
board and is not a member, may vote with the other members 
of the board upon all motions, and any motion on which there 
is an equality of votes is lost. 


(13) Special meetings of the board may be called by the 
chairman and in such other manner as the board may deter- 
mine. 1974, c. 109, s. 180. 


181.—(1) Except as provided in subsection 2, every person 
elected or appointed to a board, on or before the day fixed for 
the first meeting of the new board, or on or before the day of 
the first meeting that he attends, shall make and subscribe 
the following declaration before the secretary of the board or 
before any person authorized to administer an oath and in 
default he shall be deemed to have resigned: 


DECLARATION 


[Ra 0 PS ES do solemnly declare that: 


1. I am not disqualified under any Act from being a member 
of (name of board). 


2. I will truly, faithfully, impartially and to the best of my ability 
execute the office of trustee, and that I have not received and 
will not receive any payment or reward or promise thereof for 
the exercise of any partiality or malversation or other undue 
execution of the said office. 


Declared before me at 
Meee ere ee Telit le 
County or District of 
eit 250 cs eee, this 


(2) Where a person is elected or appointed to fill a vacancy 
on a board, he shall make such declaration on or before the 
day fixed for holding the first meeting of the board after his 
election or appointment or on or before the day of the first 
meeting that he attends and in default he shall be deemed 
to have resigned. 


(3) Every person elected or appointed to a board, before 
entering on his duties as a trustee, shall take and subscribe 
before the secretary of the board or before any person 
authorized to administer an oath the oath of allegiance in 
the following form: 
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POT FM ens ame do swear that I will be faithful and bear true 
allegiance to Her Majesty, Queen Elizabeth II (or the reigning 
sovereign for the time being). 


Sworn before me at 
; .in the 
County or Dietet of 


2 Rue seit? A, Kin this A.B. 


(4) The declaration and oath of allegiance shall be filed Piling of | 
with the secretary of the board within eight days after the and oath 
making or taking thereof, as the case may be. 1974, c. 109, 


sr i1ot 


Arbitrators 


182.—(1) Arbitrators acting under this Act shall send a Arbitrators 


send 


copy of their award forthwith after the making thereof to the couy of | 
chief executive officer of the board and to the clerk of each board, etc. 


municipality affected. 


(2) Such arbitrators shall determine the costs of the ed 
arbitration and shall direct to whom and by whom and in what costs 
manner such costs or any part thereof, and the fees under 
subsection 4, shall be paid, and such determination and 


direction 1s final. 


(3) An arbitrator is entitled to an allowance of 15 cents Expenses 
for each mile necessarily travelled by him to and from his 
residence to attend meetings of arbitrators together with his 
actual expenses for room and meals, incurred while attending 
such meetings, and such costs shall be included in the costs of 
the arbitration. 


(4) Each arbitrator, shall be paid a fee, Fees 


(a) in the case of the Ontario Municipal Board, as deter- 
mined by the Board; 


(b) in the case of an arbitrator other than a supervisory 
officer, judge or member of the Ontario Municipal 
Board, at the rate of $20 for each sitting of a half-day 
or fraction thereof. 


(5) This section does not apply to a Board of Reference or Application 
the members thereof. 


(6) This section, except subsection 4, applies to treasurers Application 
of municipalities who meet to arbitrate the apportionment of 
costs within a school division. 1974, c. 109, s. 182. 
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Offences and Penalties 


183. Every person who wilfully makes a false statement in 
a declaration required to be made under this Act is guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $100. 1974, c. 109, s. 183. 


184.—(1) Every person who wilfully interrupts or 
disquiets the proceedings of a school or class is guilty of 
an offence and on summary conviction is liable to a fine 
of not more than $100. 


(2) Every person who, with intent, to prevent the discus- 
sion of any matter or the passing of any motion at a meeting 
of a board, or a committee of a board including a committee 
of the whole board disrupts or endeavours to disturb or 
interrupt the meeting after having been expelled or excluded 
from the meeting is guilty of an offence and on summary 


conviction is liable to a fine of not more than $100. 
1974, c. 109, s. 184. 


185.—(1) Every member of a board who sits or votes at any 
meeting of the board after becoming disqualified from sitting 
is guilty of an offence and on summary conviction is lable 
to a fine of not more than $100 for every meeting at which 
he so sits or votes. 


(2) Every member of a board who knowingly signs a false 
report and every teacher who keeps a false school register or 
makes a false return is guilty of an offence and on summary 
conviction is hable to a fine of not more than $100. 1974, 
c. 109, s. 185. 


186. Every member ofa board and every officer thereof who, 


(a) withholds from the auditor access, at all reasonable 
hours, to the books, records, documents and vouchers 
of the board; or 


(6) refuses or neglects to provide such information and 
explanations as the auditor may require, 


is guilty of an offence and on summary conviction is liable to a 
fine of not more than $100, but no person is liable if he proves 
that he has made reasonable efforts to procure the furnishing 
of the papers or information. 1974, c. 109, s. 186. 


187.—(1) A person who holds or has held the office of 
treasurer, secretary or secretary-treasurer, and a member or 
other person who has in his possession any book, paper, 
chattel or money that came into his possession as such 
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treasurer, secretary, secretary-treasurer, member or otherwise 
shall not wrongfully withhold, or neglect or refuse to deliver 
up, or account for and pay over the same to the person and 
in the manner directed by the board or by other competent 
authority. 

(2) Upon application to the judge by the board, SUpPeLter: weg aae 
by affidavit, showing such wrongful withholding or refusal, 
the judge may summon the treasurer, secretary, secretary- 
treasurer, member or person to appear before him at a time 
and place appointed by him. 

(3) A bailiff of a small claims court, upon being required Service of 
so to do by the judge, shall serve the summons or a true copy 
thereof on the person complained against personally or by 
leaving it with a person apparently not under the age of 
sixteen years. 

(4) At the time and place so appointed, the judge, if Order te 
satisfied that service has been made, shall, in a summary 
manner, and whether the person complained against does or 
does not appear, hear the complaint, and if he is of the opinion 
that it is well founded may order the person complained 
against to deliver up, account for and pay over such book, 
paper, chattel or money by a day to be named by the judge 
in the order, together with such reasonable costs incurred in 
making the application as the judge may allow. 

(5) Such proceedings do not impair or affect any other Other remedy 
remedy that the board or other competent authority may 
have against the person complained against or against any 
other person. 1974, c. 109, s. 187. 


188.—(1) Section 187 applies to the case of any person Compelling 
who has in his possession any books, paper, chattel or money Hones eae 
that came into his possession as secretary or treasurer, or Seaton 
member, or otherwise, of a board that has been dissolved, ooeoertton 
and every such person shall deliver up, account for and pay 
over every such book, paper, chattel and all such money as 
provided in this Act and failing any such provision, as directed 
by the Minister, and in default thereof, proceedings may be 
taken against the person by two ratepayers in the same 
manner as in the case provided for by section 187 and that 


section mutatis mutandis applies. 


(2) Subsection 1 applies to every person who has received Application 
from such secretary, treasurer, member or other person any . 
book, paper, chattel or money, which by subsection 1 it 1s 
declared to be the duty of such secretary, treasurer, member 
or other person to deliver up, and the like proceedings may 
be taken against such first-mentioned person. 1974, c. 109, 

s. 188. 
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189.—(1) No teacher, supervisory officer or other em- 
ployee of a board or of the Ministry shall, for compensation 
of any kind other than his salary as such employee, promote, 
offer for sale or sell, directly or indirectly, any book or 
other teaching or learning materials, equipment, furniture, 
stationery or other article to any board, provincial school 


or teachers’ college, or to any pupil enrolled therein. 


(2) Subsection 1 does not apply to a teacher, supervisory 
officer or any other employee in respect of a book or other 
teaching or learning materials of which he is an author where 
the only compensation that he receives in respect thereof is 
a fee or royalty thereon. 


(3) No person or organization or agent thereof shall employ 
a teacher, supervisory officer or other employee of a board or 
of the Ministry to promote, offer for sale or sell, directly 
or indirectly, any book or other teaching or learning 
materials, equipment, furniture, stationery or other article 
to any board, provincial school or teachers’ college, or to any 
pupil enrolled therein, or shall, directly or indirectly, give or 
pay compensation to any such teacher, supervisory officer 
or employee for such purpose. 


(4) Every person who contravenes any provision of sub- 
section 1 or 3 is guilty of an offence and on summary 
conviction is liable to a fine of not more than $500. 1974, 
c. 109, s. 189. 


Validity of Elections 


190.—(1) Any person entitled to vote at the election of 
members of a board may commence an action by writ in the 
county or district court in the county or district in which the 
head office of the board is situate for a declaration that the 
office of a member of such board has become vacant under 
Section al 2031 bO 2 VO Sr cme 2tiae 


(2) No action shall be commenced under this section more 
than ninety days after the facts alleged to cause the vacancy 
in the board came to the knowledge of the person bringing such 
action. 


(3) Where in an action under this section the court finds 
that the office of a member of the board has become vacant, 
the court may order that the member be removed from office 
and declare that the office is vacant. 


(4) The provisions of sections 105 to 108 and 112 of The 
Mumicipal Elections Act, 1972 apply mutatis mutandis to an 
action brought under this section. 


a 


1974 EDUCATION—-BOARD MEMBERS Chap. 109 171 


(5) A claim in an action under this section may be joined Joining ot 
with a claim in an action under section 104 of The Municipal 
Elections Act, 1972, and such claim may be heard and disposed 
of in the same action. 

(6) The provisions of The Municipal Elections Act, 1972 in baits ce 
respect of the validity of elections and corrupt practices apply and corrupt 
to an election of trustees that is not conducted under The *°"°* 
Municipal Elections Aci, 1972. 1974, c. 109, s. 190. 


PART VII 


BOARD MEMBERS—QUALIFICATIONS, 
RESIGNATIONS AND VACANCIES 


191. An employee of a board is not eligible to be elected HaPoye’ 4 


a member of the board by which he is employed or entitled 
to sit or vote thereon. 1974, c. 109, s. 191. 


192.—(1) A person is qualified to be elected as a member of QPaecanons 


a board if he is, 
(a) a Canadian citizen ; 
(b) of the full age of eighteen years ; 


(c) a resident within the area of jurisdiction of the 
board; and 


(d) in the case of, 
(i) a public school board, a public school elector, 


(ii) a Roman Catholic separate school board, 
a separate school elector, 


(111) a member of a board of education to be elected 
by public schoolelectors, a public school elector, 
and 


(iv) a member of a board of education to be elected 
by separate school electors, a separate school 
elector. 


(2) A member of a board is eligible for re-election if aerble tee 


otherwise qualified. 1974, c. 109, s. 192 (1, 2). re-election 


(3) A person is not qualified to be elected or to act as a Disquali- 
member of a board, cation 


(a) whois, 


(1) a member of any other board, or 
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(ii) a member of the council or an elected member 
of a local board as defined in The Mumictpal 
Affairs Act, of a municipality, including a 
metropolitan or regional municipality and 
The District Municipality of Muskoka, all or 
part of which is included in the area of juris- 
diction of the board, 


and whose term of office has at least two months to 
run after the last day for filing nominations for a new 
election unless before the closing of nominations 
he has filed his resignation with the secretary of the 
other board or with the clerk of the municipality, 
as the case may be; 


(6) who is the clerk or treasurer or deputy clerk or 
deputy treasurer of a county or municipality, includ- 
ing a metropolitan or regional municipality and The 
District Municipality of Muskoka, all or part of which 
is included in the area of jurisdiction of the board; 


NOTE: The amendment to clause ) above which adds after the word 
treasurer in the first line ‘tor deputy clerk or deputy treasurer” 
comes into force on the Ist day of January, 1977. See 1976, c. 50, 
s. 36 (3). 
(c) who is a member of the Assembly or of the Senate or 
House of Commons of Canada; or 


(zd) who is otherwise ineligible or disqualified under this 
or any other Act. 1974, c: 109)*sr,192%S)ee ie 
Grosse 


(4) A person is qualified to act as a member of a board 
during the term for which he was elected so long as he continues 
to hold the qualifications required for election as a member of the 
board and does not become disqualified under subsection 3. 


(5) No person shall qualify himself as a candidate for more 
than one seat on a board, and any person who so qualifies 
himself and is elected to hold one or more seats on the board 
is not entitled to sit as a member of the board by reason of the 
election, and his seat or seats are thereby vacated. 


(6) Notwithstanding subsection 4, a member of a Roman 
Catholic separate school board who was elected or. appointed 
prior to the coming into force of this Act shall not be dis- 
qualified during the term of office for which he was elected 
or appointed by reason of not holding the qualifications 
required under clause c or d of subsection 1. 1974, c. 109, 
s. 192 (4-6). 


193.—(1) The members of a board shall remain in office 
until their successors are elected and the new board is 
organized. 
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(2) A board does not cease to exist by reason only of the 
lack of members. 


(3) A member of a board, with the consent of a majority 
of the members present at a meeting, entered upon the minutes 
of it, may resign as a member, but he shall not vote on a motion 
as to his own resignation and may not resign as a member if 
his resignation will reduce the number of members of the board 
to less than a quorum. 


(4) Notwithstanding subsection 3, where it is necessary for 
a member of a board to resign to become a candidate for some 
other office, he may resign by filing his resignation, including a 
statement that he is resigning for the purpose of becoming a 
candidate for some other office, with the secretary of the 
board and the resignation shall become effective on the 31st 
day of December after it is so filed or the day preceding the 
day upon which the term of such office commences, whichever 
is the earlier. 1974, c. 109, s. 193. 


_ 194.—(1) Subject to section 198, where, in respect of a 
board, the office of a member elected by public school electors, 
except a board composed of three members, becomes vacant 
from any cause before the expiration of the term for which 
he was elected and, | 


(a) the remaining members elected by public school 
electors constitute a majority of the members of the 
board elected by public school electors, a majority of 
such remaining members shall at the first regular 
meeting after the vacancy occurs, appoint a qualified 
person to fill the vacancy ; or 


(6) there are no remaining members elected by public 
school electors or the remaining members elected by 
public school electors do not constitute a majority of 
the members elected by public school electors, a new 
election shall be held to fill the vacancy or vacancies, 


and every member so appointed or elected shall hold office 
for the remainder of the term of his predecessor. 


(2) Subject to section 198, where, in respect of a board of 
education, the office of a member elected by separate school 
electors becomes vacant from any cause before the expiration 
of the term for which he was elected, and, 


(a) the remaining members elected by separate school 
electors constitute a majority of the members elected 
by separate school electors, a majority of such re- 
maining members shall at the first regular meeting 
after the vacancy occurs, appoint a qualified person 
to fill the vacancy; or 
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(b) there are no remaining members elected by separate 
school electors or the remaining members elected by 
separate school electors are not a majority of the 
members elected by separate school electors, the 
vacancy shall be filled by appointment by the board 
of the separate school zone that had the highest aver- 
age daily enrolment for the preceding year of pupils 
below the third year of the Intermediate Division 
who resided in the school division, as certified by the 
appropriate supervisory officer, 


and the person so appointed shall hold office for the remainder 
of the term of his predecessor. 


(3) Subject to section 198 and notwithstanding subsection 
2, where the offices of all members of a board of education 
become vacant from any cause, a new election shall be held 
to fill all such vacancies, and the members so elected shall 
hold office for the remainder of the term of their predecessors. 


(4) Notwithstanding subsections 1 to 3, where the elections 
of a board are held under The Municipal Elections Act, 1972, 
a board may require that an election be held to fill a vacancy 
on the board and, where an election is so held, the provisions of 
that Act that pertain to an election to fill a vacancy apply. 
1974, c. 109, s. 194. 


195.—(1) Where a vacancy occurs from any cause in the 
office of a member of a district school area board composed of 
only three members, the remaining members shall forthwith 
hold a new election to fill the vacancy in the manner provided 
for holding the election of the board, and the person elected 
shall hold office for the remainder of the term of his pre- 
decessor. 


(2) If at any time there are no remaining members, or only 
one remaining member, of the board of a district school area, 
any two electors of the district school area, or the appropriate 
supervisory officer, by giving six days notice posted up in at 
least three public places in the district school area, may call 
a meeting of the electors who shall elect three or two members, 


as the case may be, in the manner provided in subsection 1. 
1974, c. 109, s. 195. 


196. Subject to section 198, where the office of a trustee of a 
separate school board, other than a rural separate school 
board, becomes vacant from any cause before the expiration 
of the term for which he was elected and, 


(a) the remaining members constitute a majority of the 
membership of the board, a majority of the remaining 
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members shall, at the first regular meeting after the 
vacancy occurs, appoint a qualified person to fill the 
vacancy ; or 


eS 
oo 
—— 


there are no remaining members or the remaining 
members do not constitute a majority of the member- 
ship of the board, a new election shall be held to fill 
the vacancy or vacancies, 


and every member so appointed or elected shall hold office for 
the remainder of the term of his predecessor. 1974, c. 109, 
S196: 


197.—(1) Where a vacancy occurs from any cause in the peeeuey On 
office of a trustee, separate 
school board 
(a) of a rural separate school before the trustees become 
a body corporate; or 


(6) of a rural separate school board, 


the remaining trustees shall forthwith take steps to hold a new 
election to fill the vacancy, and the person thereupon elected 
shall hold his seat for the remainder of the term of his pre- 
decessor. 


(2) The new election shall be conducted in the same manner Proceedings 
and is subject to the same provisions as for an election of the election 


whole board. 1974, c. 109, s. 197. 


198. Where a vacancy occurs on a board, Vacancy on 


(a) within one month before the next ensuing election, 
it shall not be filled; or 


(6) after the election, but before the new board is 
organized, it shall be filled immediately after the new 
board is organized in the same manner as for a vacancy 
that occurs after the board is organized. 1974, c. 109, 
s, 198. 


199. Where an election is required to fill a vacancy on oH Tenens 
board, except a board composed of only three members, the 
nomination shall be held on the third Monday following the 
day on which the office becomes vacant and the polling shall 
be held on the second Monday following the day of nomination, 
and the nomination and polling shall be held in the same manner 


and at the same times as for the office that became vacant. 
1974, c. 109, s. 199. 


176 


Appointment 
of trustees 
on failure of 
qualified 
person 


When tie 
vote for 
vacancy on 
board 


Seat vacated 
by conviction 


Proviso 


Appointment 
and dismissal 
of auditor 


Disqualifi- 
cation of 
auditor 


Chap. 109 EDUCATION—FINANCE 1974 


200. Where the appropriate supervisory officer reports 
that no persons duly qualified are available or that the electors 
have failed to elect members of a district school area board, 
the Minister may appoint as members of the board such 
persons as he may consider proper, and the persons so 
appointed have, during the term of such appointment, all 
the authority of a board as though they were eligible and duly 
elected according to this Act. 1974, c. 109, s. 200. 


201. When, at a regular meeting of a board or at a special 
meeting called to fill a vacancy or vacancies on a district 
school area board, two or more candidates for office receive 
an equal number of votes, the chairman of the meeting shall 


provide for the drawing of lots to determine which of the 
candidates is elected. 1974, c. 109, s. 201. 


202.—(1) Ifa member ofa board is convicted of an indictable 
offence, or becomes mentally ill, or absents himself without 
being authorized by resolution entered in the minutes, from 
three consecutive regular meetings of the board, or ceases to 
hold the qualifications required to act as a member of the 
board or becomes disqualified under subsection 3 of section 
192, he thereby vacates his seat, and the provisions of this 
Act with respect to the filling of vacancies apply. 


(2) Notwithstanding subsection 1, where a member of a 
board is convicted of an indictable offence, the vacancy shall 
not be filled until the time for taking any appeal that may be 
taken from the conviction has elapsed, or until the final deter- 
mination of any appeal so taken, and in the event of the 
quashing of the conviction the seat shall be deemed not to 
have been vacated. 1974, c. 109, s. 202. 


Paka oe 


FINANCE 


203.—(1) REPEALED: 1976, c. 50, s. 28. 


(2) Every board shall appoint an auditor who shall be a 
person licensed by the Ministry of Treasury, Economics and 
Intergovernmental Affairs as a municipal auditor and who 
shall hold office during good behaviour and be removable for 
cause upon the vote of two-thirds of the members of the 
board. 


(3) No person shall be appointed as an auditor of a board 
who is or during the preceding year was a member of the 
board or who has or during the preceding year had any 
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direct or indirect interest in any contract or any employment 
with the board other than for services within his professional 
capacity, and every auditor, upon appointment, shall make 
and subscribe a declaration to that effect. 


(4) An auditor of a board shall perform such duties as are Duties of 
prescribed by the Minister and by the Minister of Treasury, 
Economics and Intergovernmental Affairs and also such duties 
as may be required by the board that do not conflict with 
the duties prescribed by the Minister and by the Minister of 


Treasury, Economics and Intergovernmental Affairs. 


(S) An auditor of a board has the right of access at all reason- Rights of 
able hours to all books, records, documents, accounts and 
vouchers of the board and is entitled to require from the mem- 
bers and officers of the board such information and explanation 
as in his opinion may be necessary to enable him to carry out 
his duties. 


(6) An auditor of a board may require any person to give Auditor may 
evidence on oath touching on any such matters, and for suchevidence 
purpose has the powers of a commission under Part II of 
The Public Inquines Act, 1971, which Part applies to such 1971, c. 49 
inquiry as if it were an inquiry under that Act. 


(7) An auditor of a board is entitled to attend any meeting Auditor may 
of the board or of a committee thereof and to receive all notices meetings 
relating to any such meeting that any member is entitled 
to receive and to be heard at any such meeting that he 
attends on any part of the business of the meeting that 
concerns him as auditor. 


(8) The treasurer of every board in every year shall, within Publication 

of financial 

one month after receiving the auditor’s report on the financial statements 
statements of the board, cause to be published or to be mailed 
or delivered to each ratepayer a copy of the financial state- 
ments of the board for the preceding year in such form as the 
Minister may prescribe, together with a copy of the report of 


the auditor. 


(9) Where in any year a tax notice is mailed to each rate- Idem 
payer before the 30th day of June, the treasurer may, in lieu 
of publishing, mailing or delivering a copy or summary and 
the report under subsection 8 cause to be included with such 
notice the copy or summary and the report. 


(10) The treasurer of every board in every year shall prepare Filing of 


the financial statements of the board and, upon receiving the statements 
auditor’s report thereon, shall forthwith submit two copies 
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of the financial statements together with a copy of the auditor’s 


report to the Ministry. 1974, c. 109, s. 203 (2-10). 


204.—(1) Subject to the approval of the Ontario Municipal 
Board, the sums required by a divisional board for permanent 
improvements may be raised by the issue of debentures by the 
divisional board in the manner provided for the issue of munici- 
pal debentures in The Municipal Act, and for the purposes of this 
section the duties imposed and powers conferred under The 
Municipal Act regarding the issuing of debentures and the 
use of moneys received from the sale or hypothecation of 
debentures, upon the Corporation, the head of council and 
the treasurer respectively are imposed and conferred upon 
the divisional board, the chairman of the divisional board 
and the treasurer of the divisional board respectively. 


(2) The power conferred on a divisional board to issue 
debentures includes, pending the sale of debentures, the 
power to agree with a chartered bank or a person for temporary 
advances from time to time to meet expenditures incurred 
up to the total of the amount of the debentures authorized by 
the Ontario Municipal Board and any further amount that 
has been authorized by the Ontario Municipal Board. 


(3) The clerk-treasurer or treasurer of each county and 
municipality in which a divisional board has jurisdiction shall 
notify the treasurer of the divisional board before the Ist 
day of January in each year of the amount of the principal 
and interest due and payable in that year in respect of 
debentures issued for school purposes by such county or muni- 
cipality and the dates on which payments are due. 


(4) The treasurer of the divisional board shall pay to every 
county and municipality on or before the due date of payment 
the amount of the principal and interest as notified under 
subsection 3. 


(5) The council of each municipality, except a municipality 
in a school division, shall withhold from the amount levied and 
collected for a board sufficient funds to meet the annual debt 
charges payable in the current year by the municipality in 
respect of debentures issued for the purposes of the board. 


(6) Where the debt charges payable by a municipality 
referred to in subsection 5 on behalf of a board are more than 
the amount levied by the municipality for the cost of 
operation of the board, the board shall make a payment equal 
to the deficiency to the municipality on or before the date or 
dates on which the debt charges are payable. 1974, c. 109, 
s. 204. 
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205.—(1) Every divisional board in each year shall pre- Estimates 
pare and adopt estimates of all sums required during the year 
for public school purposes and for secondary school pur- 
poses respectively, and such estimates, 


(a) shall set forth the estimated revenues and _ ex- 
penditures of the board including debt charges payable 
by the divisional board or on its behalf by the 
council of a municipality or a county ; 


Paes 
oa 
— 


shall make due allowance for a surplus of any pre- 
vious year that will be available during the current 
year ; 


(c) shall provide for any deficit of any previous year; 


(d) may provide for expenditures for permanent improve- 
ments and for an allocation to a reserve fund, pro- 
vided that the total of expenditures for permanent 
improvements referred to in subparagraphs i, ii, 
ii and vii of paragraph 33 of subsection 1 of section 1 
and any sum allocated to a reserve fund, 


(1) for secondary school purposes, shall not exceed 
an amount calculated at one mill in the dollar 
upon the total of the equalized assessments 
of the municipalities and localities in the 
school division, and 


(ii) for public school purposes, shall not exceed 
an amount calculated at one mill in the dollar 
upon the total of the equalized assessments 
of the property rateable for public school 
purposes in the municipalities and localities 
in the school division; and 


(¢€) may provide for a reserve for working funds of a 
sum not in excess of 5 per cent of the expenditures 
of the board for the preceding year, but, where 
the sum accumulated in the reserve is equal to 
or more than 20 per cent of such expenditures, no 
further sum shall be provided, 


and shall submit to the council of each municipality all or 
part of which is in the school division on or before the 1st 
day of March in each year a statement indicating the amount 
of the estimates for public school purposes and for secondary 
school purposes to be raised by each council and a requisi- 
tion of the amount of the estimates for public school pur- 
poses and for secondary school purposes required to be raised 
by the council in respect of the municipality or part thereof. 


180 


Interpre- 
tation 


Cost to be 
included in 
estimates 


Reserve fund 
limitation 
exception 


Idem 


R.S.O. 1970, 
c. 73 


Expenditure 
of reserve 
fund moneys 


R.S.O. 1970, 
c. 284 


Where 
estimates 
submitted 
after 
March ist 


Where cost 
of separate 
levy payable 
by divisional 
board 


Chap. 109 EDUCATION—FINANCE 1974 


(2) Insubsection 1, ‘‘equalized assessment”’ fora municipality 
or a locality means the assessment upon which taxes are 
levied in the municipality or locality, as the case may be, 
in the year for which the estimates are adopted as adjusted 
by the latest assessment equalization factor applicable 
thereto that is provided by the Minister. 


(3) The cost of operation of schools for trainable retarded 
children shall be included in the estimates of the divisional 
board for secondary school purposes under subsection 1. 


(4) The limitation on the sum that a board may allocate 
to a reserve fund under clause d of subsection 1 does not 
apply to revenue received by a board in any year from the 
sale or disposal of, or insurance proceeds in respect of, per- 
manent improvements. 


(5) The limitation on the sum that a board may include 
in its estimates for permanent improvements under clause d 
of subsection 1 does not apply to revenue received by a 
board in any year from the sale or disposal of, or insurance 
proceeds in respect of, permanent improvements or to an 
expenditure from a reserve fund for the purpose for which 
such fund was established or to the portion of an expenditure 
for a permanent improvement receivable by way of a grant 
under section 9 of The Community Centres Act or receivable 
from a municipality pursuant to an agreement under section 


1a 


(6) The moneys raised for, or held in, a reserve fund by 
a board shall not be expended, pledged or applied to any 
purpose other than that for which the fund was established 
without the approval of the Minister and subsection 4 of 
section 308 of The Municipal Act does not apply to such 
moneys. 


(7) Where, in any year, a divisional board is unable to 
submit the statement and requisition required under sub- 
section 1 to the council of each municipality in the school 
division on or before the 1st day of March, the later sub- 
mission thereof does not relieve the council of its duty under 
subsection 1 of section 208 to levy and collect the amount 
required by the divisional board. 


(8) Where, in any year, the council of a municipality is 
required, by reason of receiving the requisition of a divisional 
board under subsection 1 after the 1st day of March, to 
levy the amount required by the divisional board by a separate 
levy from the amount levied for municipal purposes, the 
divisional board, on the request of the treasurer of the munici- 
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pality, shall pay to the treasurer the cost of levying the 
amount required by the divisional board. 


(9) Subsection 5 of section 307 of The Municipal Act does Requirement 


ind ae re estimates 
not apply to divisional boards. R.S.O. 1970, 
Cc. 284 


(10) Except where inconsistent with the provisions of The Application 
Mumecetpahty of Metropolitan Toronto Act, this section applies, education 
mutatis mutandis, to a board of education for an area munici- 50: 197 
pality under such Act. 

(11) The provisions of this section that apply in respect Application 

: cad ie to public 
of the public school purposes of a divisional board apply to school boara 
a public school board. 


(12) The provisions of this section that apply in respect fopoconaaee 


of the secondary school purposes of a divisional board apply school board 
to a secondary school board. 1974, c. 109, s. 205. 


205a.—(1) This section does not apply to The Metropolitan Limitation 
Toronto School Board or to a board of education in The 
Municipality of Metropolitan Toronto. 


(2) Where, in any year commencing with the year 1976, Moneys raised 
locally not 


any moneys that were provided in the estimates of a spent for 
board for payment of salaries and wages of teachers and aus of 
other employees in relation to employment in that year Strikeor | 
are not paid by reason of a strike by or lock-out of such beusedto 
teachers and other employees, or any of them, an amount of 

money calculated in accordance with the regulations shall 

in that year be placed in a reserve, and the estimates of 

the board for the next following year shall make due 
allowance for the amount in the reserve to reduce the sum 

that would otherwise be required for such following year 

for public, secondary or separate school purposes, as the 


case may be. 


(3) When in any year commencing with the year 1976 Statement 
a board submits to a municipality a requisition of the 
amount of the board’s estimates for public or secondary 
school purposes to be raised by that municipality or the 
rates required for separate school purposes in that munici- 
pality, the board shall also submit a statement setting out, 


(a) the amount of money placed in a reserve for which 
due allowance is made under subsection 2 in that 
year ; 


(5) where estimates of the board for that year exclude 
an amount of money that would normally be paid 
as salaries and wages of teachers and other employees 
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and that was not paid in that year because of a 
strike or lock-out of such teachers and other 
employees, or any of them, that occurred prior to 
the adoption of the estimates in that year, the 
amount of money calculated in accordance with the 
regulations ; and 


the portion of the amounts set out pursuant to 
clauses a and b that is applied to reduce the sum 
required for that year to be raised by that 
municipality for public, secondary or separate school 
purposes, as the case may be. 


(4) Where, after the coming into force of The School 


Boards and Teachers Collective Negotiations Act, 1975, any 
moneys that were provided in the estimates of a board 
for the year 1975 for the payment of salaries and wages of 
teachers and other employees were not paid by reason of a 
strike by or lock-out of such teachers and other employees, 
or any of them, 


(a) the estimates of the board for the year 1976 shall 


(0) 


make due allowance for such moneys, and the 
board shall reduce by an amount of money cal- 
culated in accordance with the regulations the sum 
that would otherwise be required to be raised by 
the municipalities for the year 1976 for public, 
secondary or separate school purposes, as the case 
may be; and 


the board, when it submits in the year 1976 to a 
municipality a requisition of the amount of its 
estimates for public or secondary school purposes 
to be raised by that municipality, or the rates 
required for separate school purposes in that munici- 
pality, shall also submit a statement setting out 
the amount of money applied under clause a to 
reduce the sums required by the board to be 
raised in that year for public, secondary or separate 
school purposes, as the case may be, and the 
portion of such amount that is applied to reduce the 
sums to be raised for such purposes in that 
municipality. 


(5S) A collector of a municipality to which subsection 3 or 


4 applies shall send with the notice of taxes to each 
ratepayer affected in that municipality a notice showing the 
amount of money applied to reduce the sum required to - 
be raised in that municipality for public, secondary or 
separate school purposes and the effect of such reduction 
upon the mill rate. 
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(6) Where the collector of a municipality is required to Cost of 
send notices under subsection 5, the municipality shall be notices ~ 
reimbursed by the board for the reasonable expenses incurred 
by that municipality for preparing and printing such 
notices. 


Board 
(7) In the case of, providing 


statements 
(a) each locality or part of territory without municipal 
organization that is within the area of jurisdiction 
of a board; and 


(b) a separate school board that appoints a collector 
under section 125, 


the board shall provide the statements referred to in 
subsections 3 and 4 to the officer of the board who 
performs in the locality or part of territory without 
municipal organization the duties of a collector in a munici- 
pality, or to the collector appointed by the separate 
school board, as the case may be, and subsection 5 applies 
mutatis mutandis to such officer or collector in respect, of 
the municipality, locality, territory without municipal organiz- 
ation, or part thereof, in which he collects taxes or rates. 1976, 
Cr 0%'s/297 part. 


2056.—(1) For the purposes of this section, Interpre- 


tation 
(a) “‘area municipality’? means an area municipality as 


defined in The Municipality of Metropolitan Toronto 
ae R.S.0. 1970, 


(0) “‘board’’ means a board of education of an area 
municipality ; 


(c) ‘Metropolitan Council’? means the council of The 
Municipality of Metropolitan Toronto: 


(4) “School Board” means The Metropolitan Toronto 


School Board. 

(2) Where, in any year commencing with the year 1976, pete eg 
any moneys that were provided in the estimates of the epeny or 
School Board for payment of salaries and wages of teachers because of 
and other employees in relation to employment in that fock out to 


year by a board or the School Board are not paid by Pepees te .. 


reason of a strike by or lock-out of such teachers and 
other employees, or any of them, an amount of money 
calculated in accordance with the regulations shall in that 
year be placed in a reserve by the School Board, and the 
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estimates of the School Board for the next following year 
shall make due allowance for the amount in the reserve 
to reduce the sum that would otherwise be required for such 
following year by the School Board for public or secondary 
school purposes, as the case may be. 


(3) Where, after the coming into force of The School 
Boards and Teachers Collective Negotiations Act, 1975, any 
moneys that were provided in the estimates of the School 
Board for the year 1975 for the payment of salaries and 
wages of teachers and other employees of a board or the 
School Board were not paid by reason of a strike by or 
lock-out of such teachers and other employees, or any of 
them, 


(a) the estimates of the School Board for the year 
1976 shall make due allowance for such moneys, 
and the School Board shall reduce by an amount of 
money calculated in accordance with the regulations 
the sum that would otherwise be required to be 
raised for the year 1976 for public or secondary 
school purposes, as the case may be; and 


(6) the School Board, when it submits in the year 
1976 to the Metropolitan Council its estimates for 
public and secondary school purposes, shall also 
submit a statement setting out the amount of 
money applied under clause a to reduce the sums 
required by the School Board to be raised in 
that year for public or secondary school purposes. 


(4) Each board shall provide to the School Board, at the 
time required by the School Board, such information as the 
School Board may require for the purposes of subsections 
2 and 3. 


(5) Where in any year the School Board has, by reason 
of the information given by a board pursuant to subsection 
4, placed an amount of money in a reserve under sub- 
section 2, it shall thereafter adjust in the manner determined 
by the School Board, one or more of the monthly instal- 
ments payable to such board in that year under subsection 
2 of section 130 of The Municipality of Metropolitan 
Toronto Act so that the amount paid to the board for 
that year is reduced by the amount placed in the reserve. 


(6) When in any year commencing with the year 1976 the 
School Board submits to the Metropolitan Council its 
estimates for public and secondary school purposes, the 
School Board shall also submit statements setting out for 
public and for secondary school purposes, 
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(a4) the amount of money placed in a reserve for 
which due allowance is made under subsection 2 
in that year; and 


(0) where estimates of the School Board for that year 
exclude an amount of money that would normally 
be paid as salaries and wages of teachers and 
other employees of a board or the School Board 
and that was not paid in that year because of a 
strike or lock-out of such teachers and other 
employees, or any of them, that occurred prior to 
the adoption of the estimates in that year, the 
amount of money calculated in accordance with the 
regulations. 


(7) The Metropolitan Council, when it levies against an 
area municipality the amount that it apportions for public 
school purposes and for secondary school purposes to such 
area municipality, shall submit a statement setting out the 
portions of the amounts referred to in clauses a and b of 
subsection 6, and in clause b of subsection 3, that are 
applied to reduce the sum required to be raised by the 
area municipality for public or secondary school purposes, 
as the case may be. 
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Idem 


(8) The collector of each area municipality shall send Notice 


with the notice of taxes to each ratepayer affected in that 
area municipality a notice showing the amount of money 
applied to reduce the sum required to be raised in that 
area municipality for public or secondary school purposes 
and the effect of such reduction upon the mill rate. 


(9) Where the collector of an area municipality is required 
to send notices under subsection 8 in respect of a statement 
received from the Metropolitan Council under subsection 7, 
The Municipality of Metropolitan Toronto shall reimburse 
the area municipality for the reasonable expenses incurred 
by that area municipality for preparing and printing such 
notices, and The Municipality of Metropolitan Toronto 
shall deduct the total amount of such reimbursements from 
the sums payable to the School Board under subsection 1 
of section 130 of The Municipality of Metropolitan Toronto 
tle 19/0, c..90.S..29, part. 


205c. The Minister, subject to the approval of the Lieuten- 
ant Governor in Council, may make regulations, that may be 
of general or particular application, providing for the cal- 
culation of the amounts of money, 


(a) to be placed in a reserve under subsection 2 of 
sections 205a and 205d; 


Cost of notice 


R.S.O. 1970, 
c. 295 


Regulations 


186 Chap. 109 EDUCATION— FINANCE 1974 
(b) to be applied to reduce, 


(i) under subsection 4 of section 205a, the sum 
required by a board for public, secondary or 
separate school purposes, or 


(ii) under subsection 3 of section 2055, the sum 
required by the School Board to be raised 
for public or secondary school purposes; and 


(c) for the purposes of statements required under 
clause 6 of subsection 3 of section 205a or clause 6 
of subsection 6 of section 2056. 1976, c. 50, s. 29, 
part. 


bead ake 206.—(1) In this section, “equalized assessment’ for a 
municipality or a locality means the assessment upon which 
taxes are levied in the municipality or locality, as the case 
may be, in the year for which the apportionment is made 
as adjusted by the latest assessment equalization factor 
applicable thereto that is provided by the Minister. 


Apportion- j 1 | ic] 17Q- 
mals tah ta (2) Where, in any year, territory without municipal organiza 


unorganized tion is included in a school division and property therein is 
erritory 


becomes assessed for the first time for the purpose of levying rates 
t of ; 

echidal and collecting taxes for school purposes, such assessment 

division 


shall, for the purposes of apportionment of costs for that year 
under this section, be the assessment on which taxes are 
levied in that year and a request for arbitration under sub- 
section 10 may be made within thirty days after receiving 
the apportionment from the divisional board. 


Apportion- (3) The sum required by a divisional board for secondary 
ment, : ae 
secondary School purposes shall be apportioned among the munici- 
sreoses  Palities and localities in the school division in the proportion 
that the equalized assessment of the property rateable for 
secondary school purposes in each such municipality or 
locality bears to the equalized assessment of all the property 


rateable for secondary school purposes in the school division. 


ate (4) The sum required by a divisional board for public 
school school purposes shall be apportioned among the munici- 
purposes 


palities and localities in the school division in the proportion 
that the equalized assessment of the property rateable for 
public school purposes in each such municipality or locality 
bears to the equalized assessment of all the property rateable 
for public school purposes in the school division. 


Requests (5) Where, in respect of any year, the council of a munici- 
10n : rie > 

pality is of the opinion that the apportionment made under 

subsection 3 or 4 imposes an undue burden on the rate- 

payers of the municipality or of part thereof, the council 
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may apply to the divisional board, within thirty days after 
receiving the apportionment from the divisional board, for an 
arbitration to determine the proportion of the sums required 
for public school purposes and for secondary school purposes 
that each municipality or part thereof shall bear in such 
year. 
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(6) Upon receipt of the application, the divisional board Arbitrators 


shall direct its chief executive officer to call a meeting of the 
treasurer of the county or the regional municipality or, in 
the case of The Muskoka Board of Education, the treasurer 
of The District Municipality of Muskoka and the treasurers of 
the municipalities within the school division, and_ these 
treasurers shall be arbitrators to determine the proportion 
of the amounts to be raised by each municipality. 


(7) The arbitrators shall make their decision in WE Ue Severe 


and file a copy thereof with the chief executive officer of 
the divisional board who shall forthwith send a copy of the 
decision to the clerk of each municipality by registered mail. 


decision 


(3) If, within thirty days of the mailing of copies of the Reference 


decision by the chief executive officer, the council of one of the 
municipalities files with the chief executive officer a written 
objection to the decision of the arbitrators, the divisional 
board shall refer the matter to the Ontario Municipal Board 
whose decision is final. 1974, c. 109, s. 206 (1-8). 


(8a) In determining the proportion of the amounts to be i 


raised by each municipality, the arbitrators and the Ontario 
Municipal Board shall not take into account, 


(a) payments receivable by a municipality, 


(1) from Canada, except payments under section 
637 of The Municipal Act, or 


(1) from Ontario, except payments under section 
6 of The Housing Development Act, 


in lieu of taxes in respect of real property in the 
municipality ; 


(6) the valuation of any property referred to in 
clause a; 


(c) the valuation of properties of a commission as 
defined in section 35 of The Assessment Act, 
assessed in the municipality under such section: 
and 


(d) payments receivable by the municipality under 
section 35 of The Assessment Act. 1975, c.77,s. 2 (1). 


Payments in 
ieu of 

taxes not 

to be 

taken 

into 
account 


R.S.O. 1970, 
c. 284 


R.S.O. 1970, 
c. 213 


R.S.O. 1970, 
c. 32 
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(9) The decision of the arbitrators, or, if the matter is 
referred to the Ontario Municipal Board, the decision of 
the Ontario Municipal Board, is effective for the year in 
respect of which the decision is made. 


(10) In territory without municipal organization that is 
deemed to be a district municipality in a school division, 
five ratepayers resident in such district municipality have the 
same powers as the council of a municipality under sub- 
sections 5 and 8 and may appoint one ratepayer to act as 
treasurer for the purposes of this section and, where any 
disagreement arises in respect of such appointed treasurer, 
the chief executive officer of the divisional board shall designate 
the person so to act. 1974, c. 109, s. 206 (9, 10). 


(11) An application for an arbitration or the referral 
of an objection to the Ontario Municipal Board under this 
section does not relieve the council of a municipality of 
its duty to levy and collect the amounts required by the 
board as apportioned to the municipality. 


(12) Where in respect of any year a municipality in a 
school division has, under section 208, levied the amounts 
that were requisitioned by the divisional board and such 
amounts are altered pursuant to a decision of the arbitrators 
or to an order of the Ontario Municipal Board, the 
provisions of subsections 2 and 3 of section 212 shall 
apply in respect of an overpayment or an underpayment 
resulting from such alteration. 1975, c. 77, s. 2 (2). 


NOTE 1: Subsections 8a, 11 and 12 as set out above apply to objec- 
tions to decisions of arbitrators referred to the Ontario Municipal 
Board in respect of apportionments for the year 1975 and subsequent 
years. See 1975, c. 77, s. 3 (1). 


NOTE 2: The following provision appears as subsection 2 of section 
3 of The Education Amendment Act, 1975 (Statutes of Ontario, 1975, 
Chapter 77); 


(2) Where the proportion of the amounts to be raised by municipalities 
for the year 1975 was determined by the arbitrators in a manner inconsistent 
with subsection 8a of section 206 of The Education Act, 1974, such deter- 
mination is void and the chief executive officer of the divisional board of 
education concerned shall, within thirty days after July 18, 1975, call a 
meeting as provided and for the purpose set out in subsection 6 of section 206 
of The Education Act, 1974, and the provisions of that section apply to the 
determination made as a result of such meeting. 


207.—(1) The Lieutenant Governor in Council may make 
regulations providing for the apportionment of the sums 
required by a divisional board for secondary school purposes 
and for public school purposes for any year among the munici- 
palities or parts thereof and localities in the school division. 
19/4e Ce LUGE Ss Ur 
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(2) Notwithstanding subsections 3 and 4 of section 206 Apportion- 
and notwithstanding any other Act, the sums required by a 
divisional board for secondary school purposes and for public 
school purposes for any year to which a regulation made under 
this section is applicable shall be apportioned among the 
municipalities or parts thereof and localities in the school 
division in accordance with such regulation. 1974, c. 109, 
Seeeiel2) flo OCF 0.S, 30.1). 

(3) Where, in making the apportionment in accordance pene 8 
with a regulation made under this section, estimated data data used 
are used, an overpayment or an underpayment by a munici- 
pality or part thereof or a locality, determined on the basis 
of actual data, shall be adjusted in the levy for the following 
year. 


(4) Where the regulations provide for a grant to a divisional iy Seer 
board on behalf of a part of a territorial district that in the 
year 1968 was not included in a secondary school district, 
such grant shall be applied to reduce the sum required to be 
raised under this section in such part of the territorial 
district. 
(5) Where the council of a municipality is of the opinion psquesy 108 
that the apportionment made under this section imposes 
an undue burden on the ratepayers of the municipality or part 
thereof, the council may apply to the divisional board, within 
thirty days after receiving such apportionment from the 
divisional board, for an arbitration to determine the proportion 
of the sums required for public school purposes and_ for 
secondary school purposes that each municipality shall raise 
in respect of the year for which the request for an arbitration 
is made, and the provisions of subsections 5 to 11 of section 
206 apply mutatis mutandis. 1974, c. 109, s. 207 (3-5). 


(6) Apportionments of the sums required by a divisional seater es 
board for secondary school purposes and for public school 
purposes heretofore made in. accordance with regulations 
made under this section or under section 33 of The Secondary ce sies 
Schools and Boards of Education Act are deemed to be valid 
notwithstanding the provisions of subsection 9 of section 35 
of The Assessment Act, but this subsection shall not apply 
so as to render invalid any decision of arbitrators or of the 
Ontario Municipal Board upon a reference in respect of such 
apportionments. 1976, c. 50, s. 30 (2). 


208.—(1) The council of each municipality in a school Rates 
division in each year shall levy and collect, 


(a) upon all the property rateable for public school 
purposes in the municipality the amount that it is 
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required by the divisional board to raise for public 
school purposes ; and 


(b) upon all the property rateable for secondary school 
purposes in the municipality the amount that it is 
required by the divisional board to raise for 
secondary school purposes. 


(2) Subject to subsection 3, the council of each munici- 
pality in a school division in each year shall pay to the 
divisional board the amounts required to be raised by the 
municipality for public school purposes and for secondary 
school purposes, in the following instalments: 


1. 25 per cent of such amounts on the 3lst day of 
March; 


2. 25 per cent of such amounts on the 30th day of June; 


3. 25 per cent of such amounts on the 30th day of 
September; and 


4. 25 per cent of such amounts on the 15th day of 
December, 


and in case of non-payment of such instalments or any portion 
thereof on such dates, the municipality so in default shall pay 
to the board interest thereon from the day of default to the 
date that the payment is made at the minimum lending 
rate of the majority of chartered banks on the day of default 
and where, with the consent of the board, such instalments or 
any portion thereof are paid in advance of such dates, the 
board shall allow to the municipality a discount thereon 
from the date of payment to the date upon which the payment 
is due at the minimum lending rate of the majority of chartered 
banks on the date of payment. 


(3) A divisional board may, by agreement with a majority 
of the municipalities in the school division where such munici- 
palities represent at least two-thirds of the equalized assess- 
ment in the school division as determined under subsection 
1 of section 206, provide for any number of instalments 
and the amounts and due dates thereof other than those 
provided in subsection 2, which shall be applicable to all 
municipalities in the school division and otherwise sub- 
section 2 applies mutatis mutandis. 


(4) Where an agreement under subsection 3 does not provide 
for its termination, it shall continue in force from year to 
year until it is terminated on the 31st day of December 
in any year by notice given before the 3lst day of October 
in such year, 
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(a) by the chief executive officer of the divisional board 
as authorized by a resolution of the divisional board; 
or 


(b) by the clerks of the majority of the municipalities 
which represent at least two-thirds of the equalized 
assessment in the school division as determined 
under subsection 1 of section 206, 


and where no agreement is in effect under subsection 3, 
the payments shall be made as provided in subsection 2. 


= : ec required Where 
(5) Where, in any year, for any reason, the amounts required j73erP oy 


to be raised under subsection | have not been requisitioned Sibert 
before the date upon which an instalment is due, the amount received 
of the instalment shall be based upon the requisition of the 
previous year and paid on the due date, and in the case of late 
payment or prepayment of all or part of such instalment 

the interest or discount under subsection 2 shall apply thereto, 

and the necessary adjustment shall be made in the instal- 

ment due next following the date upon which the requisi- 

tion of the divisional board is received. 

(6) Where a combined separate school board has requested Appieation 
the municipalities that are in whole or in part within the schools 
combined separate school zone to levy and collect the rates 
or taxes imposed by the board, the provisions of subsections 
1 to 5 apply mutatis mutandis to such board and such muni- 
cipalities except that reference to equalized assessment in 
the school division shall be deemed to refer to equalized 
assessment rateable for separate school purposes in the com- 
bined zone. 

(7) The provisions of this section that apply in respect of (pplication 
the public school purposes of a divisional board apply in school board 
respect of a public school board. 1974, c. 109, s. 208. 


(8) The provisions of this section that apply in respect of Application 
ea : o secondary 
the secondary school purposes of a divisional board apply in school boara 


respect of a secondary school board. 1976, c. 50, s. 31. 


209.—(1) Where taxes are collected by a municipal council T4¥ notices 
for the purposes of a board, the notice of taxes given by the 
collector under section 521 of The Municipal Act shall be given B80. 1970, 
separately in relation to taxes imposed for public, secondary 
or separate school purposes or in such manner as will clearly 
indicate the taxes imposed for such school purposes. 


(2) The council of a municipality shall annually account Municipality 
for all moneys collected for school purposes, and any sum for moneys 
collected in excess of the amount required by a board to be 


raised by the municipality for such purposes shall, except 


192 


Correction 
of errors in 
collection 
of rates in 
previous 
years 


Current 
borrowing 


Debt charges 


Limitation 


When 
limitation 
calculated 


on 
estimated 
revenue 


Copy of 
resolution 
authorizing 
borrowing 


Chap. 109 EDUCATION—FINANCE 1974 
where otherwise provided in the Act under which the sum is 
collected, be retained by the municipality and applied to 
reduce the amount that the municipality is required by such 


board to raise for such purposes in the year next following. 


(3) The council of a municipality shall correct any errors 
or omissions that may have been made within the three 
years next preceding such correction in the collection of any 
school rate duly imposed or intended so to be, to the end 
that no property shall escape from, or be compelled to pay 
more than, its proper proportion of the rate. 1974, c. 109, 
s. 209. 


210.—(1) Notwithstanding the provisions of any general 
or special Act, a board may by resolution authorize the 
treasurer and the chairman or vice-chairman to borrow from 
time to time by way of a promissory note, such sums as the 
board considers necessary to meet the current expenditures 
of the board until the current revenue has been received, 
provided that the interest and any other charges connected 
therewith do not exceed the interest that would be payable 
at the minimum lending rate of the majority of chartered 
banks on the date of borrowing. 


(2) A board may also borrow, in the manner provided in 
subsection 1, such sums as the board considers necessary to 
meet debt charges payable in any year until the current 
revenue has been received. 


(3) The amounts that may be borrowed at any one time 
for the purposes mentioned in subsections 1 and 2, together 
with the total of any similar borrowings that have not been 
repaid, shall not exceed the unreceived or uncollected balance 
of the estimated revenues of the board, as set forth in the 
estimates adopted for the year. 


(4) Until such estimates are adopted, the limitations upon 
borrowing prescribed in this section shall temporarily be cal- 
culated upon the estimated revenues of the board, as set forth 
in the estimates adopted for the next preceding year, less 
the amount of revenues of the current year already collected. 


(5) At the time, in any year, that any amount is borrowed 
under this section, the treasurer shall furnish to the lender 
a copy of the resolution authorizing the borrowing, unless he 
has previously done so, and as frequently as required by the 
lender, a statement showing the amount of the estimated 
revenues of the current year not yet collected or, where 
the estimates for the current year have not been adopted, 
a statement showing the amount of the estimated revenues 
of the board as set forth in the estimates adopted for the 
next preceding year and the amount of revenues of the 
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current year already collected, and also showing the total 
amounts borrowed under this section in the current year 
that have not been repaid. 


(6) For the purposes of this section, estimated revenues Estimated 
revenues 
do not include revenues derivable or derived from the sale 
of assets, borrowings or issues of debentures or from a surplus 


including arrears of taxes and proceeds from the sale of assets. 
£374 109,622.10), 


211. The fees payable by a board for the education of When fees 
pupils shall be paid, when requested by the treasurer of the by boards 
board that provides the education, on an estimated basis 
at least quarterly during the year in which the education 
is provided, with such adjustment as may be required when 
the actual financial data and enrolment for the year have 
been finally determined, and the estimate shall be not less 
than the rate per pupil chargeable for a similar period in the 
preceding year times 90 per cent of the number of such pupils 
enrolled at the beginning of the current school year. 1974, 

CMU. sxs2P 1 


212.—(1) Where, in any year, provision is made by regula- saan 
tion for a grant to a board for the purpose of limiting inorrates 
such year the amount of the requisition for public or secondary 
school purposes or the increase in the mill rate for separate 


school purposes in respect of, 
(a) a municipality or part thereof; or 


(0) a part of territory without municipal organization that 
is deemed to be a district municipality, 


under the jurisdiction of the board, the board shall, in such 
year, notwithstanding the provisions of any other Act, apply 
the grant to reduce the amount of the requisition that other- 
wise would be required for public or secondary school pur- 
poses or to reduce the mill rate that otherwise would be 
required to be levied for’ separate school purposes, as the 
case may be, in respect of the municipality or part thereof, 
or the district municipality. 


(2) Where a board that has jurisdiction in more than one AES IGE 
municipality or in one municipality and territory without where under- 


or over-levy 
municipal organization ascertains that, 


(a) the sum that the board requisitioned for public 
or secondary school purposes from, or levied for 
separate school purposes in, a municipality or a part 
thereof or part of territory without municipal 
organization that is deemed to be a district munici- 
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pality under Part III for public and secondary school 
purposes or under Part IV for separate school pur- 
poses ; 


differs from 


(>) the sum that the board ought to have requisitioned 
for public or secondary school purposes from, or 
levied for separate school purposes in, such munici- 
pality or part thereof or part of territory without 
municipal organization in such year in accordance 
with the provisions of this Act after the application 
of the” grant referred® to in. subsection 1 itiauee 
receivable by the board in such year in respect of 
such municipality or part thereof or part of territory 
without municipal organization, 


the difference shall be added to or subtracted from the sum 
that is estimated to be required for public or secondary 
school purposes from, or levied for separate school purposes 
in, such municipality or part thereof or part of territory 
without municipal organization in the year in which, or in 
the year next following the year in which, the existence of 
the difference is ascertained. 


(3) Notwithstanding subsection 2, a board may, with the 
approval of the Minister, add to or subtract from the sum that 
is estimated to be required from or levied in a municipality 
or part thereof or part of territory without municipal organiza- 
tion in each of two or three years, commencing in the year in 
which, or in the year next following the year in which, the 
difference referred to in subsection 2 is ascertained, a portion 
of such difference, so as to make up the total thereof. 


(4) Where a difference referred to in subsection 2 was not 
dealt with by a board in accordance with subsection 2 or 3 
before the Ist day of January, 1972, such difference shall be 
dealt with by the board as if it had been first ascertained in 
the, year 19721-1974) 62109452212! 


213. In sections 214, 215 and 216, 


(a) “‘commercial assessment’’ means, 


(i) the assessment of real property that is used 
as the basis for computing business assessment 
including the assessment for real property that 
is rented and occupied or used by the Crown in 
right of Canada or any province or any board, 
commission, corporation or other agency there- 
of, or by any municipal corporation or local 
board thereof, and 


(11) business assessment, and 


1974 
| 
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(iii) the assessment for mineral lands, railway 
lands, other than railway lands actually in 
use for residential and farming purposes, and 
pipe lines, and the assessment of telephone 
and telegraph companies, 


according to the last revised assessment roll; 


(b) “‘residential and farm assessment’’ means the assess- 


ment for real property except the assessment for real 
property mentioned in subclauses 1 and 111 of clause a, 
according to the last revised assessment roll. 1974, 
Ceo asse2 13; 


214. The clerk of a municipality shall in each year fur- 
nish to each board having jurisdiction in the municipality, 
or any parts thereof, information respecting the total of the 
commercial assessments and of the residential and farm assess- 
ments on which rates for the support of the board will be 
levied in that year and the amount due and payable in the 
current year for debt charges on debentures issued by the 
municipality in respect of the board. 1974, c. 109, s. 214. 


215.—(1) Rates to be levied for each board in each 
municipality or part thereof or part of territory without 
municipal organization shall be determined in the following 


Manner: 


1. Add 90 per cent of the residential and farm assess- 


ment in, the;, municipality, or |) part. or partéof 
territory without municipal organization to the 
commercial assessment thereof. 


. Multiply the amount estimated by the board to be 


raised by levy on the assessment according to the 
last revised assessment roll for the municipality or 
part or part of territory without municipal organi- 
zation by 1,000 and divide the product by the 
total determined under paragraph 1. 


. The rate to be levied on commercial assessment shall 


be the rate determined under paragraph 2. 


. The rate to be levied on residential and farm assess- 


ment shall be 90 per cent of the rate determined 
under paragraph 2. 


(2) Subject to subsection 3, the rates shall be determined 
by the council of each municipality for each board that has rates 
jurisdiction in the municipality. 
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Idem (3) A separate school board shall determine the rates to be 
levied for separate school purposes, and a public or secondary 
school board shall determine the public or secondary school 
rates to be levied in respect of territory without municipal 
organization that is within its area of jurisdiction. 1974, 
cr LOSRS 21S 


Assessments 216, The clerk of each municipality and each secretary 
purposes of a board in territory without municipal organization, in 

addition to the particulars required under subsection 1 of 
R-S.0.1970, section 17 of The Assessment Act, shall prepare the following 


particulars: 
1. the commercial assessment for public school purposes ; 


2. the residential and farm assessment for public school 
purposes ; 


3. the commercial assessment for separate school pur- 
poses ; 


4. the residential and farm assessment for separate school 
purposes ; 


5. where two or more school jurisdictions, or parts 
thereof, are situated in the municipality, the school 
jurisdiction and the commercial assessment and resi- 
dential and farm assessment in each such jurisdiction. 


1974, c. 109, s. 216. 


AP AE ieee 217. The council of every local municipality, every public 
school board that has jurisdiction only in territory without 
municipal organization, every secondary school board that 
has jurisdiction only in territory without municipal organiz- 
ation, every divisional board that has jurisdiction in any 
territory without municipal organization that is deemed a 
district municipality in a school division, and every separate 
school board in each year shall levy or cause to be levied 
on the whole of the assessment for real property and business 
assessment for public, secondary and separate school pur- 
poses, as the case may be, according to the last revised 
assessment roll, the rates determined for each public, secondary 
and separate school board having jurisdiction in the muni- 
cipality, or a part thereof, or in territory without municipal 
organization, as the case may be. 1974, c. 109, s. 217; 1976, 
OPSt rs sy? 


provailwhece 218. In the event of a conflict between any provision in 


conflict sections 213 to 217 and any provision in any other general or 
special Act, the provision in sections 213 to 217 prevails. 
1974 5c) 100Rs 218 


1974 
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219. Where a public library has been established for a, Rete foe 
school section in territory without municipal organization rena 
that is deemed a district municipality within a school division 
under subsection 3 of section 50, the divisional board of the 
school division shall be deemed to bea municipal council for such 
district municipality under section 23 of The Public Libraries Act, R.S.0. 1970, 
and the amount of the estimates of the board of the public ° 
library appropriated for such board by the divisional board 
of the school division shall be raised by a levy imposed by 
the divisional board on all the rateable property in the 
district municipality. 1974, c. 109, s. 219. 


220.5 


(a) 


(1) In this section and in section 221, 


‘trailer’ means, any vehicle, whether self-propelled 
or so constructed that it is suitable for being attached 
to a motor vehicle for the purpose of being drawn or 
propelled by the motor vehicle, that is capable of 
being used for the living, sleeping or eating accom- 
modation of persons, notwithstanding that such 
vehicle is jacked-up or that its running gear is 
removed ; 


“trailer camp’”’ or “‘trailer park’’ means land in or 
upon which any trailer is placed, located, kept or 
maintained, but not including any vehicle unless it 
is used for the living, sleeping or eating accommoda- 
tion of persons therein. 


(2) Except as provided in subsection 3, where a trailer is 
located in a trailer camp or elsewhere in a municipality and 
licence fees are collected for the trailer or for the land occupied to boards 
by the trailer in a trailer camp in any year, the council of 
the municipality shall pay, 


(a) to the public school board having jurisdiction in the 


school section in which the trailer is located a share 
of the licence fees collected in the same proportion 
as the rate levied in that part of the municipality 
for public school purposes bears to the total of the rates 
levied in that part of the municipality for public 
and secondary school purposes and municipal pur- 
poses ; and 


to the secondary school board having jurisdiction 
in the secondary school district in which the trailer 
is located a share of the licence fees collected in the 
same proportion as the rate levied in that part of the 
municipality for secondary school purposes bears to 
the total of the rates levied in that part of the muni- 


unorganized 
territory 

in school 
division 
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cipality for public and secondary school purposes 


and municipal purposes. 


(3) Where the occupant of a trailer has given to the clerk 
of the municipality in which the trailer is located a notice 
in writing stating that he is a Roman Catholic and desires to 
be a supporter of a separate school that is situated within 
three miles of the trailer and within the municipality or a 
municipality contiguous thereto, the council of the munici- 
pality shall pay, 


(a) to the board of the separate school a share of the 
licence fees collected with respect to such trailer in 
the same proportion as the rate levied for separate 
school purposes in that part of the municipality that 
is within three miles of the separate school bears to 
the total of the rates levied in such part of the 
municipality for separate and secondary school pur- 
poses and municipal purposes; and 


(b) to the secondary school board having jurisdiction in 
the secondary school district in which the trailer 
is located a share of the licence fees collected with 
respect to such trailer in the same proportion as the 
rate levied for secondary school purposes in such dis- 
trict bears to the total of the rates levied for separate 
and secondary school purposes and municipal pur- 
poses in that part of the district within three miles 
of the separate school. 


(4) The share of the licence fees payable to a board by the 
council of a municipality under this section shall be in addi- 
tion to any other amount that is payable to the board by 
the municipality, and shall be paid to the board on or before 
the 15th day of December in the year for which the licence 
fees are collected. 


(5) This section does not apply to trailer camps and trailer 
parks operated by a municipality. 1974, c. 109, s. 220. 


221.—(1) Except as provided in subsection 2, the owner, 
lessee or person having possession of a trailer that is located 
in territory without municipal organization in a public school 
section shall pay to the public school board, on or before the 
first day of each month, a fee of $5 in respect of such trailer 
for each month or part thereof, except July and August, 
that the trailer is so located. 


(2) Where the occupant of a trailer that is located in terri- 
tory without municipal organization is a Roman Catholic and 
signifies in writing to the separate school board and if the 
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trailer is located in a public school section to the chief execu- 
tive officer of the public school board that he is a Roman 
Catholic and wishes to be a supporter of the separate school 
that is within three miles of the trailer, the owner or lessee 
of the trailer shall pay to the separate school board, on or 
before the first day of each month, a fee of $5 in respect of 
such trailer for each month or part thereof, except July and 
August, that the trailer is so located. 


(3) The owner, lessee or person having possession of ee oP 
trailer that is located in territory without municipal organ- Hate, 
ization in a secondary school district shall pay to the secondary district in 
school board, on or before the first day of each month, Pirayeltores 
fee of $5 in respect of such trailer for each month or part 


thereof, except July and August, that the trailer is so located. 


(4) No person is required to pay a fee under this section Notice 
until he has been notified in writing by the secretary of 
the board concerned or the tax collector that he is lable to 
pay such fee, and upon receipt of such notice the person 
shall forthwith pay all fees for which he has been made 
liable under this section before receipt of the notice and shall 
thereafter pay fees in accordance with subsections 1 to 3. 


(5) Every notice under this section shall make reference Content ot 
to this section and shall specify, 


(a) the amount of fees for which the person is liable on 
receipt of the notice; 


(6) the amount of the monthly fee to be paid thereafter ; 


(c) the date by which payment is required to be made; 
(d) the place at which payment may be made; and 


(e) the fine provided under this section. 


Aa Hee where 
- A ralier 
(6) No fees shall be charged in respect of a trailer assessed assessed 


under The Assessment Act. ee 1970, 


(7) Every owner or lessee or person having possession of Offence 
a trailer who permits the trailer to be located in any part of 
territory without municipal organization in which he is liable 
for any fee under this section without paying the fee as 
required under this section is guilty of an offence and on 
summary conviction is liable to a fine of not less than $10 
and not more than $50 and each day that this subsection is 
contravened shall be deemed to constitute a separate offence. 
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apices ne (8). ;Where)in® the “year «1973 sor 9/4) teesetwere para 
trailer pursuant to this section to a public, separate or secondary 
assessed : 4 ; 
school board in relation to a trailer that was assessed under 
The Assessment Act and for which property taxes were due 
in such year to the public, separate or secondary school 
board, the board that collected the fees shall refund such 


fees to the person who paid them. 1974, c. 109,s. 221. 


stead 222.—(1) Where, in a municipality, a person is entered on 
publics, the collector’s roll as a public school supporter and there is 


municipality no public school board to which public school rates, if levied 
in any year on the taxable property of such person in the 
municipality, may be paid, there shall be levied and collected 
annually on the taxable property of such person in the 
municipality a rate equal to 50 per cent of the rate to be 
levied in that year for general municipal purposes in the 
municipality. 


epee: (2) The moneys raised under subsection 1 shall be deposited 
in a reserve account for public school purposes and may be 
invested in such securities as a trustee may invest in under 

REO 8 = The Trustee Act, and the earnings from such investments shall 
form part of the reserve account. 


Use ofmoneys (3) Subject to subsection 4, where, in a municipality referred 
to in subsection 1, a public school board is organized and 
makes provision for the education of its resident pupils, the 
municipal council shall pay over to the board such moneys 
as are held by the municipality under this section, and such 
moneys, 


(a) shall be used for such expenditures for permanent 
improvements for public school purposes as the board 
considers expedient; and 


(b) in any one year, may be used to defray not more 
than one-third of the amount that would otherwise 
be required to be requisitioned by the board for 
public school purposes from such municipality. 


Application J 101 , ; 5 ; 
at get (4) Where a municipality referred to in subsection 1 becomes 


division part of a school division, the municipal council shall pay over 
to the divisional board such moneys as are held by the muni- 
cipality and such moneys shall be used as provided in clause b 
of subsection. 4), 19/74) c7 309 2c 9222. 


poeete 223.—(1) Moneys that are held by a municipality as of the 


fund for 


publicschool 31st day of December, 1972 and were derived from the 
purposes, 


application Ontario Municipalities Fund or from any other source for public 
in 1973 : . 
school purposes, except the collection of rates, shall be applied 
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by the municipality in the year 1973 to reduce the rate that 
would otherwise be required to be levied for public school 
purposes in the municipality. 


(2) Where an area municipality, as defined in The Regional Ste municr- 
Municipality of Niagara Act, holds moneys referred to in ete 
subsection 1, such moneys shall be applied by the area rg o 1970, 
municipality in the year 1973 to reduce the rate that would ° 4” 
otherwise be required to be levied for public school purposes 
in the part of the area municipality that, on the 3lst day of 
December, 1969, was a municipality that held such moneys, 
and where there is more than one such part in the area 
municipality, the moneys shall be applied by the area muni- 
cipality in respect of each such part in the ratio in which 


the moneys were held by the former municipalities. 


(3) Where, on the 31st day of December, 1972, a munici- Where Dae 
pality holds moneys referred to in subsection 1 and a portion pality | 
of such municipality is, on the 1st day of January, 1973, 
detached therefrom, such moneys shall be apportioned by the 
clerk of such municipality between the detached portion and 
the remainder of the municipality in the ratio that the assess- 
ment of the property rateable for public school purposes on 
which taxes were levied in 1972 in the detached portion bears 
to such assessment in the remainder of the municipality and 
the amount so apportioned to the portion detached and the 
remainder of the municipality shall be applied to reduce the 
rates that would otherwise be required to be levied for public 
school purposes in 1973 in the detached portion and in the 
remainder, and the amount of money apportioned to the 
detached portion shall, before the 31st day of January, 1973, 
be paid over to the municipality of which the detached 
portion becomes a part. 1974, c. 109, s. 223. 


PART EX 


TEACHERS 
Contracts 


224.—(1) A full-time or part-time teacher who is employed frurtine 
by a board and who is not an occasional teacher shall be teacher 
employed _as a permanent or a probationary teacher. 

(2) A.memorandum of every contract of employment be- yyydum of 
tween a board and a permanent teacher or a probationary contract 
teacher shall be made in writing in the form of contract 
prescribed by the regulations, signed by the parties, sealed 
with the seal of the board and executed before the teacher 
enters upon his duties, but if for any reason such memorandum 
is not so made, or has not been amended to incorporate any 
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change made in the form of contract so prescribed, every 
contract shall be deemed to include the terms and conditions 


contained in the form of contract prescribed for a permanent 


teacher) 1974, ¢ 109, 5.;224. 


225.—(1) Unless otherwise expressly agreed and subject 
to subsections 2 to 5, a teacher is entitled to be paid his 
salary in the proportion that the to S 
performs his duties in the school year bears to 
the total number of school days in the school year. 


(2) Subject to subsection 3, a permanent, probationary or 
temporary teacher is entitled to his salary for a total of 
twenty school days in any one school year in respect of his 
absence from duty on account of his sickness certified to by 
a physician or on account of acute inflammatory condition 
of his teeth or gums certified to by a licentiate of dental surgery, 
but a board may in its discretion pay the teacher his salary 
for more than twenty days absence from duty on account 
of such sickness or such tooth or gum condition. 


(3) A part-time teacher is entitled to his salary for 10 per 
cent of the periods of instruction and supervision specified in 
the agreement for his employment in any one school year in 
respect of his absence from duty on account of his sickness 
certified to by a physician or on account of acute inflam- 
matory condition of his teeth or gums certified to by a 
licentiate of dental surgery, but a board may in its discretion 
pay the part-time teacher his salary for more than 10 per cent 
of the periods of instruction and supervision in respect of his 
absence from duty on account of such sickness or such tooth 
or gum condition. 


(4) Every teacher is entitled to his salary notwithstand- 
ing his absence from duty in any case where, because of 
exposure: to a communicable disease, he is quarantined or 
otherwise prevented by the order of the medical health 
authorities from attending upon his duties. 


(5) A teacher is entitled to his salary notwithstanding his 
absence from duty by reason of a summons to serve as a juror, 
or a subpoena as a witness in any proceeding to which he is 
not a party or one of the persons charged, provided that the 
teacher pays to the board any fee, exclusive of travelling 
allowances and living expenses, that he receives as a juror or as 
a witness. 


(6) If it appears to the judge on the trial of an action for 
the recovery of a teacher’s salary that there was not reasonable 
ground for the board disputing its lability or that the failure 
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of the board to pay was from an improper motive, he may 
award as a penalty a sum not exceeding three months salary. 


(7) For the purposes of subsection 6, the failure of a board favureot 


to pay a teacher's salary may be extended by a judge to salary when 
include failure to pay a teacher’s salary when an agreement agreement 
for his employment has been made by the board but no 

written memorandum has been made and executed as required 

by section 224, if the judge is satisfied upon the evidence that 

the refusal of the board to pay the salary by reason of the 

absence of a memorandum in writing is without merit. 1974, 

E100. sw225) 


226. A board shall not offer to a teacher, and no teacher Frobationary 
shall accept, a contract as a probationary teacher for a period 


greater than, 


(a) two years where the teacher has less than three 
years’ experience; and 


(6) one year where the teacher has three or more years’ 
experience, 


as a teacher in an elementary or secondary school in Ontario 
before the commencement of the contract. 1974, c. 109, s. 226. 


227.—(1) Except as otherwise provided in this Act, no jeacters te 
person shall be employed or act as a teacher in an elementary 
or secondary school unless he is qualified as prescribed by the 


regulations. 


(2) Subject to this Act, a certificate of qualification as a Certificates 
teacher may be awarded only to a person of good moral 
character and physically fit to perform the duties of a teacher, 
who passes the examinations prescribed by, and otherwise 
complies with, the regulations. 


(3) All certificates of qualification are valid for such periods tem 
as the regulations prescribe. 1974, c. 109, s. 227. 


228. Notwithstanding the other provisions of this Part Termination 


and notwithstanding anything in the contract between the where 
board and the teacher, where a permanent or probationary school 
teacher is employed by a board and a matter arises that in pia 
the opinion of the Minister adversely affects the welfare of the 


school in which the teacher is employed, 


(a) the board or the teacher may, with the consent of 
the Minister, give the other party thirty days written 
notice of termination, and the contract is terminated 
at the expiration of thirty days from the date the 
notice is given ; or 
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(0) 


the board may, with the consent of the Minister, 
give the teacher written notice of immediate termina- 
tion together with one-tenth of the teacher’s yearly 
salary in addition to the amount to which he would 
otherwise be entitled, and the contract thereupon is 
terminated. 1974, c. 109, s. 228. 


Duties 


229.—(1) It is the duty of a teacher, 


(a) 


to teach diligently and faithfully the classes or sub- 
jects assigned to him by the principal ; 


(6) to encourage the pupils in the pursuit of learning; 


(c) 


(4) 


to inculcate by precept and example respect for re- 
ligion and the principles of Judaeo-Christian morality 
and the highest regard for truth, justice, loyalty, 
love of country, humanity, benevolence, sobriety, 
industry, frugality, purity, temperance and all other 
virtues ; 


to assist in developing co-operation and co-ordination 
of effort among the members of the staff of the 
school; 


to maintain, under the direction of the principal, 
proper order and discipline in his classroom and while 
on duty in the school and on the school ground; 


in instruction and in all communications with the 
pupils in regard to discipline and the management 
of the school, 


(i) to use the English language, except where it is 
impractical to do so by reason of the pupil 
not understanding English, and except in 
respect of instruction in a language other than 
English when such other language is being 
taught as one of the subjects in the course 
of study, or 


(ii) to use the French language in schools or classes 
in which French is the language of instruction 
except where it is impractical to do so by 
reason of the pupil not understanding French, 
and except in respect of instruction in a 
language other than French when such other 
language is being taught as one of the subjects 
in the course of study ; 
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(zg) to conduct his class in accordance with a timetable timetable 
which shall be accessible to pupils and to the principal 
and supervisory Officers ; 


(4) to participate in professional activity days as desig- pee ner 


nated by the board under the regulations; days 


(7) to notify such person as is designated by the board absence from 
if he is to be absent from school and the reason 
therefor ; 


(7) to deliver the register, the school key and other schoo! 
. . = property 
school property in his possession to the board on 
demand, or when his agreement with the board has 
expired, or when for any reason his employment has 


ceased; and 


(k) to use and permit to be used as a textbook in a textbooks 
class that he teaches in an elementary or a secondary 
school; 


(i) in a subject area for which textbooks are 
approved by the Minister, only textbooks that 
are approved by the Minister, and 


(ii) in all subject areas, only textbooks that are 
approved by the board. 


(2) A teacher who refuses, on demand or order of the board See ue 
that operates the school concerned, to deliver to the board soreol ye 
‘any school property in his possession forfeits any claim 
that he may have against the board. 

(3) Teachers may organize themselves for the purpose of Teachers, | 
conducting professional development conferences and seminars. 

1974,-c. 109,°s,° 229. 

230. It is the duty of a principal of a school, in addition Dutics oy 

to his duties as a teacher, 


(a) to maintain proper order and discipline in the school; @s¢ipline 


(6) to develop co-operation and co-ordination of effort co-operation 
among the members of the staff of the school; 


(c) to register the pupils and to ensure that the attend- yale ant 
ance of pupils for every school day is recorded either record 
in the register supplied by the Minister in accordance 
with the instructions contained therein or in such 


other manner as is approved by the Minister ; 
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to establish and maintain, and to retain, transfer 
and dispose of, in the manner prescribed by the regula- 
tions, a record in respect of each pupil enrolled in 
the school ; 


to prepare a timetable, to conduct the school accord- 
ing to such timetable and the school year calendar or 
calendars applicable thereto, to make the calendar or 
calendars and the timetable accessible to the pupils, 
teachers and supervisory officers and to assign 
classes and subjects to the teachers ; 


to hold, subject to the approval of the appropriate 
supervisory officer, such examinations as he considers 
necessary for the promotion of pupils or for any 
other purpose and report as required by the board 
the progress of the pupil to his parent or guardian 
where the pupil is a minor and otherwise to the 


pupil; 


subject to revision by the appropriate supervisory 
officer, to promote such pupils as he considers proper 
and to issue to each such pupil a statement thereof; 


to ensure that all textbooks used by pupils are those 
approved by the board and, in the case of subject 
areas for which the Minister approves textbooks, 
those approved by the Minister ; 


to furnish to the Ministry and to the appropriate 
supervisory officer any information that it may be in 
his power to give respecting the condition of the school 
premises, the discipline of the school, the progress 
of the pupils and any other matter affecting the 
interests of the school, and to prepare such reports 
for the board as are required by the board; 


to give assiduous attention to the health and com- 
fort of the pupils, to the cleanliness, temperature and 
ventilation of the school, to the care of all teaching 
materials and other school property, and to the con- 
dition and appearance of the school buildings and 
grounds ; 


to report promptly to the board and to the municipal 
health officer or to the school medical officer where 
one has been appointed, when he has reason to sus- 
pect the existence of any infectious or contagious 
disease in the school, and of the unsanitary con- 
dition of any part of the school building or the 
school grounds ; 
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eC] persons with 
(1) to refuse admission to the school of any person who Persons 


hewbeheves yishintectedy withwvor exposed forconi: Sable 
municable diseases requiring quarantine and placard- 

ing under regulations made pursuant to The Public 8-30. 197. 
Health Act until furnished with a certificate of a 
medical officer of health or of a legally qualified 
medical practitioner approved by him that all 
danger from exposure to contact with such person 


has passed ; 


(m) subject to an appeal to the board, to refuse to admit 2¢fess to 
to the school or classroom a person whose presence ©ass 
in the school or classroom would in his judgment 
be detrimental to the physical or mental well-being 


of the pupils; and 


(x) to maintain a visitor’s book in the school when so fisiter's 


mevermincd bythe board’ 1974, cal109% sh 230: 


Pupil Records 


»» Interpre- 


231.—(1) In this section, except in subsection 12, “‘record’”’ :2¢755 


in respect of a pupil means a record maintained or retained 
by the principal of a school in accordance with the regula- 
tions. 


(2) A record is privileged for the information and use of peiopea wt 
supervisory officers and the principal and teachers of the 
school for the improvement of instruction of the pupil, and 


such record, 


(a) subject to subsections 3 and 5, is not available to any 
other person; and 


(b) except for the purposes of subsection 5, is not ad- 
missible in evidence for any purpose in any trial, 
inquest, inquiry, examination, hearing or other 
proceeding, except to prove the establishment, main- 
tenance, retention or transfer of the record, 


without the written permission of the parent or guardian of 
the pupil or, where the pupil is an adult, the written per- 
mission of the pupil. 
(3) A pupil, and his parent or guardian where the pupil is Easont ah 
a minor, is entitled to examine the record of such pupil. _ Pupil 


(4) Where, in the opinion of a pupil who is an adult, '¢™ 
or of the parent or guardian of a pupil who is a minor, 
information recorded upon the record of the pupil is, 
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(a) inaccurately recorded ; or 


(b) not conducive to the improvement of instruction of 
the pupil, 


such pupil, parent or guardian, as the case may be, may, in 
writing, request the principal to correct the alleged inaccuracy 
in, or to remove the impugned information from, such record. 


(5) Where the principal refuses to comply with a request 
under subsection 4, the pupil, parent or guardian who made 
the request may, in writing, require the principal to refer the 
request to the appropriate supervisory officer who shall either 
require the principal to comply with the request or submit 
the record and the request to a person designated by the 
Minister, and such person shall hold a hearing at which the 
principal and the person who made the request are the parties 
to the proceedings, and the person so designated shall, after 
the hearing, decide the matter, and his decision is final and 
binding upon the parties to the proceedings. 


(6) Nothing in subsection 2 prohibits the use by the principal 
of the record in respect of a pupil to assist in the preparation 
of, 


(a) a report required by this Act or the regulations; or 
(b) a report, 


(1) for an educational institution or for the pupil 
or former pupil, in respect of an application 
for further education, or 


(ii) for the pupil or former pupil in respect of an 
application for employment, 


where a written request is made by the former pupil, 
the pupil where he is an adult, or the parent or 
guardian of the pupil where the pupil is a minor. 


(7) Nothing in this section prevents the compilation and 
delivery of such information as may be required by the 
Minister or by the board. 


(8) No action shall be brought against any person in respect 
of the content of a record. 


(9) Except where the record has been introduced in evidence 
as provided in this section, no person shall be required in any 
trial or other proceeding to give evidence in respect of the 
content of a record. 
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(10) Except as permitted under this section, every person Secrecy re 
shall preserve secrecy in respect of the content of a record 
that comes to his knowledge in the course of his duties or 
employment, and no such person shall communicate any 


such knowledge to any other person except, 


(a) as may be required in the performance of his duties; 
or 


(b) with the written consent of the parent or guardian of 
the pupil where the pupil is a minor; or 


(c) with the written consent of the pupil where the pupil 
is an adult. 


(11) For the purposes of this section, “guardian” includes Interpre- 
a person, society or corporation who or that has custody of a 


pupil. 


(12) This section, except subsections 3, 4 and 5, applies Application 
mutatis mutandis to a record established and maintained in records 
respect of a pupil or retained in respect of a former pupil prior 


to the Ist day of September, 1972. 


(13) Nothing in this section prevents the use of a record Pseoftecord 
in respect of a pupil by the principal of the school attended plinary cases 
by the pupil or the board that operates the school for the 
purposes of a disciplinary proceeding instituted by the principal 
in respect of conduct for which the pupil is responsible to the 


principal. 1974, c. 109, s. 231. 


Boards of Reference 


As AS Mi sections 233 to 242, pe 
(a) ‘contract’? means a contract of employment between 
a teacher and a board; 


(b) “employed” means employed as a permanent teacher 
by a board; 


(c) “judge” means a judge of a county or district court ; 


(d) ‘‘teacher’’ means a person qualified to teach in an 
elementary or secondary school and employed by a 
board on the terms and conditions contained in the 
form of contract prescribed for a permanent teacher. 
$974 scimh0Ofsw232: 
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233.—(1) The dismissal of a teacher, or the termination 
of the contract of a teacher, by a board shall be by notice in 
writing, which shall state the reasons therefor, in accordance 
with the terms of the contract. 


(2) Where a teacher is employed by a board, the termina- 
tion of the contract by the teacher shall be by notice in 
writing in accordance with the terms of the contract. 


(3) Where a teacher is dismissed or the contract of a 
teacher is terminated by the board or the teacher, the teacher 
or board if not in agreement with the dismissal or termination 
may at any time within twenty-one davs after receiving the 
notice referred to in subsection 1 or 2, as the case may be, 
apply in writing by registered letter to the Minister for a 
Board of Reference, stating the disagreement. 


(4) The applicant shall send a copy of the application by 
registered mail to the other party to the disagreement on the 
same day as the application is sent to the Minister. 1974, 
Ce LUO eo.) 


234.—(1) A board shall not make a permanent appoint- 
ment to take the place of a teacher who is dismissed or whose 
contract has been terminated in a manner not agreeable 
to the teacher until, 


(a) the time prescribed for applying for a Board of 
Reference has elapsed and the teacher has not applied 
for a Board of Reference and sent a copy of the 
application to the board, as provided in section 233; 


(6) the board has received from the teacher notice in 


writing that no application will be made under sec- 
tion 233; 


(c) the board has received from the Minister notice in — 
writing that an application made by the teacher 
under section 233 has been withdrawn; 


(d) the board has received from the Minister notice in 
writing that he has refused an application made by 
the teacher under section 233; 


(e) the board has received from the Minister notice in 
writing that the teacher, being the applicant, has 
failed to comply with the requirements of subsection 
3 of section 235; or 
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(f) the board has received from the Minister a copy of 
the direction of the Board of Reference under sec- 


tion 238 directing the discontinuance of the contract, 


whichever first occurs. 


a 


(2) A teacher who terminates a contract in a manner not New 


contract 


agreeable to the board shall not enter into a contract with after 


termination 


another board after the teacher has received notice of the ofcontract 


application of the board for a Board of Reference until, 


(a) the teacher has received from the Minister notice in 
writing that an application made by the board under 
section 233 has been withdrawn; 


(6) the teacher has received from the Minister notice in 
writing that he has refused an application made by 
the board under section 233; 


(c) the teacher has received from the Minister notice in 
writing that the board, being the applicant, has failed 
to comply with the requirements of subsection 3 of 

BeeCLIOlr. 30 sd 


(d) the teacher has received from the Board of Reference 
a copy of the direction of the Board of Reference 
under section 238 directing the discontinuance of the 
contract, , 


whichever first occurs. 1974, c. 109, s. 234. 


235.—(1) Upon receipt of an application for a Board of 
Reference, the Minister shall cause notice of the application to 
be sent by registered mail to the other party to the dis- 
agreement and shall within thirty days of sending the notice 
inquire into the disagreement and shall, within the same time, 


(a) refuse to grant the Board of Reference; or 


(b) grant the Board of Reference and appoint a judge to 
act as chairman thereof. 


_ (2) Where, under subsection 1, a judge is appointed after 
the expiry of thirty days referred to therein to act as chair- 
man of a Board of Reference, the failure to make the appoint- 
ment within the thirty-day period does not invalidate the 
Board of Reference or the appointment of the judge as 
chairman thereof, provided the Board of Reference is granted 
in accordance with subsection 1. 


by teacher 
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(3) Upon appointing a judge to act as chairman of a Board 
of Reference, the Minister shall cause notice thereof to be sent 
by registered mail to the board and teacher involved in the 
disagreement and the notice shall require each of them to 
name to the Board of Reference a representative who is not 
the teacher involved or a member of the board and to send 
or cause to be sent by hand or by registered mail to the 
Minister a notice of such nomination within twelve days of 
the sending of the notice by the Minister. 


(4) If the applicant fails to comply with the requirements 
of subsection 3, the application shall be deemed to be 
abandoned and the Minister shall cause notice thereof to be 
sent by registered mail to the other party to the disagreement. 


(5) If the respondent fails to comply with the require- 
ments of subsection 3, the Minister shall direct the continuance 
of the contract. 


(6) If the representative of the board or the teacher, having 
been named, fails to appear at the hearing, the chairman of 
the Board of Reference shall name a representative for the 
board or teacher, as the case may be. 


(7) Where the Minister grants a Board of Reference, the 
applicant shall be deemed to have met the conditions precedent 
to the granting of a Board of Reference. 


(8) Where, after the hearing has commenced, the repre- 
sentative of the board or of the teacher dies, for any reason 
is unable to continue to act or withdraws from the Board 
of Reference, the other representative shall withdraw and the 
decision of the Board of Reference shall be made by the 
chairman. 


(9) Where, before the hearing has commenced, the chairman 
of a Board of Reference dies, disqualifies himself, for any 
reason is unable to act or is prohibited from acting, the 
Minister shall appoint another judge to act as chairman and 
the Board of Reference shall proceed in accordance with this 
Part except that for the purposes of section 236 the date of 
appointment of the chairman is the date of appointment of 
the chairman appointed to act under this section. 


(10) Where, after the hearing has commenced and before 
the chairman of a Board of Reference reports to the Minister 
and to the parties, 


(a) the chairman dies, disqualifies himself, for any reason 
is unable to continue as chairman, or is prohibited 
from acting; or 
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(b) the Board of Reference is prohibited from acting or 
proceeding, 


the Board of Reference is terminated and, where, within 
ninety days after the death, disqualification, inability to con- 
tinue or prohibition referred to in clause a or 0, the person who 
applied for the Board of Reference requests the Minister in 
writing to grant another Board of Reference, the Minister 
may grant a new Board of Reference, in which case the 
provisions of this Part apply mutatis mutandis except that the 
representatives named to the new Board of Reference shall not 
be the representatives named to the Board of Reference 
terminated under this subsection and the determination and 
direction of the costs under section 241 may include the costs, 
if any, incurred in respect of the Board of Reference terminated 
under this subsection. 


(11) Where a new Board of Reference is granted under Procedure at 
subsection 10, the hearing shall proceed as if the hearing by the of Reference 
Board of Reference terminated under subsection 10 had not 


commenced. 1974, c. 109, s. 235. 


236. The chairman of the Board of Reference shall, within pees 
thirty days of his appointment, and upon reasonable notice hearing 
thereof to the parties, convene the Board of Reference in any 
appropriate and convenient court house or municipal or school 
building and at such time as he may appoint. 1974, c. 109, 


8.4230. 


237. The Board of Reference shall inquire into the matter eeeeana 


in dispute and for such purposes the chairman has the powers ad 
of a commission under Part II of The Public Inquiries Act, 1971 o. 49 
1971, which Part applies to such inquiry as if it were an 


Inquiry under that Act. 1974, c. 109, s. 237. 


238.—(1) A Board of Reference shall direct the continu- Direction of 


oard of 


ance of the contract or the discontinuance of the contract. Reference 
o repor 


(2) The chairman of a Board of Reference shall, within Ghairman of 


seven days after, ee: 


(a) the application for the Board of Reference is with- 
drawn; or 


(b) the matter in dispute has been settled by the parties 
to the Board of Reference; or 


(c) the completion of the hearing and the receipt of any 
written submissions required by him, 


report to the Minister and the parties the disposition of the 


application. 1974, c. 109, s. 238. 
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239. Where, pursuant to an application for judicial 
review under The Judicial Review Procedure Act, 1971, the 
report or the direction of a Board of Reference is set aside, 
the Minister may grant a new Board of Reference if the 
board or teacher applies therefor to the Minister by 
registered mail within fifteen days after the date of the 
order of the court setting aside the report or direction, 
and the provisions of sections 232 to 242 apply mutatrs 
mutandis in respect of the new Board of Reference. 1974, 
cP L0ONS? 239: 


240.—(1) The direction of the Board of Reference under 
section 238 is binding upon the board and the teacher. 


(2) If a board fails to comply with the direction of the 
Board of Reference under section 238, the Minister may direct 
that any portion of the amounts then or thereafter payable 
to the board under the authority of any Act of the Legislature 
shall not be paid to the board until it has complied with the 
direction. 


(3) If a teacher fails to comply with the direction of the 
Board of Reference under section 238, the Minister may 
suspend the certificate of qualification of the teacher for such 
period as he considers advisable. 1974, c. 109, s. 240. 


241. Subject to the regulations made under section 242, 
the chairman of the Board of Reference shall determine and 
direct the costs to be paid by either or both parties in the 
disagreement, and every such order may be enforced in the 
same manner as an order as to costs made in an action in a 
county or district court. 1974, c. 109, s. 241. 


242. The Lieutenant Governor in Council may make regu- 
lations, 


(a) fixing the remuneration of members of Boards of 
Reference and defining, prescribing and limiting other 
items of expense, including travelling and living 
expenses, which shall be included in the costs of a 
Board of Reference; 


— 
Sa 
Sees 


regulating the practice and procedure to be followed 
upon any reference; and 


(c) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of sections 
233 to 241. 1974, c. 109, s. 242. 
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EAI Laas. 
SUPERVISORY OFFICERS 


243. Every supervisory officer appointed under this Part 2ualfea- 
shall hold the qualifications required by the regulations for a Rupe EYED ry 


supervisory officer. 1974, c. 109, s. 243. 


244. A board of education that had an enrolment in its Director of 
public and secondary schools of 2,000 or more on the 30th~ oth 
day of September of any year and does not have a director 
of education shall, on or before the Ist day of August of the 
year following, appoint a director of education, and he shall 
hold the qualifications required by the regulations for a super- 
visory officer who is responsible to the board for the 
development, implementation, operation and _ supervision 
of educational programs in the schools. 1974, c. 109, s. 244. 


245. A separate school board that had an enrolment in its Idem 
schools of 2,000 or more on the 30th day of September of any 
year and does not have a director of education shall, on or 
before the Ist day of August of the year following, appoint 
a director of education, and he shall hold the qualifications 
required by the regulations for a supervisory officer who 
is responsible to the board for the development, implemen- 
tation, operation and supervision of educational programs 
in the schools. «1974, -c. 109, 's; 1245. 


246. A board of education having an enrolment in its Supervisory 
public and secondary schools of fewer than 2,000 and a county 
or district combined separate school board having an enrol- 
ment in its schools of fewer than 2,000 may appoint such 
supervisory officers as are approved by the Minister. 1974, 
c. 109, s. 246. 


247.—(1) A director of education is the chief education Chief 
officer and the chief executive officer of the board by which officer 
he is employed and is a supervisory officer who qualified as 


Suchaaswa, teacher; 


(2) The chief executive officer of a board shall, within !dem 
policies established by the board, develop and maintain 
an effective organization and the programs required to 
implement such policies. 1974, c. 109, s. 247. 


248. Every board that is required to appoint a director S&pervisory 
of education shall, subject to the regulations, employ such - 
other supervisory officers as it considers necessary to super- 
vise adequately all aspects of the programs under its 
jurisdiction. 1974, c. 109, s. 248. 
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Appointment ate 1 ] 
ge cert 249.—(1) Where a board appoints one or more supervisory 


visory officers, the board, 
officers 


(a) shall, subject to the regulations, designate the title 
and area of responsibility of each such officer ; 


(0) shall appoint an English-speaking supervisory officer 
for schools and classes where English is the language 
of instruction, and a French-speaking supervisory 
officer for schools and classes where French is the 
language of instruction, or shall arrange with another 
board or with the Minister for the services of an 
English-speaking supervisory officer or a French- 
speaking supervisory officer where such officer is not 
appointed by the board; and 


(c) may assign to a supervisory officer such administrative 
duties, in addition to those prescribed in section 
250 and the regulations, as the board considers 
expedient. 


be Minter. (2) No person shall be appointed as a supervisory officer 
by a board until notice in writing of the proposed appoint- 
ment and the area of responsibility to be assigned has 
been given to the Minister and the Minister has confirmed 
that the person to be appointed is eligible for the position. 
1974 5c, 109) 54249. 


ee 250.—(1) Subject to the regulations, a board or the 
upervisory age 
officers: Minister shall assign the following duties to its or his 
supervisory officer or officers, 
eee (a) to bring about improvement in the quality of educa- 
tion by assisting teachers in their practice; 
fee (b) to assist and co-operate with boards to the end that 


the schools may best serve the needs of the pupils; 


visit schools (c) to visit schools and classrooms as the Minister may 
direct and, where the supervisory officer has been 
appointed by a board, as the board may direct; 


ate (zd) to prepare a report of a visit to a school or class- 
room when required by the Minister and, where the 
supervisory officer has been appointed by a board, 
when required by the board and to give to a teacher 
referred to in any such report a copy of the portion 
of the report that refers to the teacher; 
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(e) to ensure that the schools under his jurisdiction AoM ane 
are conducted in accordance with this Act and the 


regulations ; 


(f) to make a general annual report as to these see. 
formance of his duties and the condition of the schools Minister 
in his area of jurisdiction when required by the 
Minister and, where the supervisory officer has been 


appointed by a board, when required by the board; 


(g) to report to the appropriate medical officer of Heal niente 
any case in which the school buildings or premises are 
found to be in an unsanitary condition ; 


(h) to furnish the Minister with information respecting TPP fo. 


any school in his area of jurisdiction whenever 
required to do so; 


(1) to supervise the business functions of the board; and Supervise 
usiness 


, . : ;]q_ Supervise 
(7) to supervise the use and maintenance of the build- (iMgines ana 


ings and property of the board. property 


(2) Every supervisory officer appointed by the Minister is tke to, 
responsible to the Minister for the performance of his Minister 


duties. 


(3) Every supervisory officer appointed by a board is Rgspopsr 
responsible to the board through the chief executive officer board 
for the performance of the duties assigned to him by the 


board. 


(4) Except as otherwise provided by this Act or the Fulltime 
: ] ; position 
regulations, a supervisory officer shall not, without the 
approval of the Minister, hold any other office, have any 
other employment or follow any other profession or calling, 


during his tenure as a supervisory officer. 1974, c. 109, s. Jai) 


251.—(1) A supervisory officer appointed by a board Suspension or 


dismissal of 


may be suspended or dismissed by the board, in accordance patent! 
with the regulations, for neglect of duty, misconduct, board 


or inefficiency. 


(2) Where a board suspends or dismisses a supervisory Notice me oy 
officer, the board shall forthwith notify in writing the dismissal 
supervisory officer and the Minister of the suspension or 


dismissal and the reasons therefor. 1974, c. 109, s. 251. 
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PART XI 
FRENCH LANGUAGE INSTRUCTION 


Elementary 


252.—(1) A board of education, public school board or 
separate school board may establish and maintain elementary 
schools or classes in elementary schools, including kinder- 
garten and junior kindergarten classes, for the purpose of 
providing for the use of the French language in instruction 
of French-speaking pupils. 1974, c. 109, s. 252 (1); 1976, c. 50, 
sie oF 


(2) Where, after the first school day in September and on . 
or before the Ist day of April next following, written evidence 
is presented to a board referred to in subsection 1 that a 
number of French-speaking pupils resident in the school section 
or separate school zone have elected to be taught in the French 
language, the board shall forthwith determine whether French- 
speaking pupils can be assembled for this purpose in one or 
more classes or groups of twenty-five or more and, where the 
board determines that such pupils can be so assembled, it shall 
provide for the use of the French language in instruction in 
such classes or groups commencing on the first school day 
of the following school year. 


(3) Where the evidence referred to in subsection 2 is presented 
to the board after the Ist day of April and before the first 
school day in September next following, the board shall make 
the determination required under subsection 2 and, where the 
board determines that French-speaking pupils can be assembled 
in classes or groups of twenty-five or more for the use of the 
French language in instruction, the board may, commencing 
on the first school day in January of the following year, 
and shall, commencing on the first school day in September 
of such following year, provide for the use of the French 
language in instruction in such classes or groups. 


(4) Where a board referred to in subsection 1 provides 
or is required to provide for the use of the French language 
in instruction and in the opinion of the board the number 
of pupils who elect to be taught in the French language so 
warrants, the board shall provide a French-language elementary 
school. 


(5) Notwithstanding subsections 1, 2, 3 and 4, English may 
be a subject of instruction in any grade and shall be a sub- 
ject of instruction in Grade 5 and all subsequent grades in 
an elementary school. 
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(6) A board, on the request of the parent or guardian of an otvaniee 


English-speaking pupil of the board, or of the pupil where he Sine a 
is an adult, may admit the pupil to a class formed under speaking 
subsection 1, 2 or 3 or to a school provided under subsection 4 °°” * 

if his admission is approved by majority vote of an admissions 
committee appointed by the board, and composed of the 
principal of the school to which admission is requested, a 
teacher who uses the French language in instruction in such 

school and, subject to subsection 7, a French-speaking super- 

visory officer employed by the board. 


(7) Where a board does not employ a French-speaking Whers board 
supervisory officer, it shall arrange for a French-speaking ee 
supervisory officer employed by another board or by the supervisory 


213 vale . officer 
Minister to serve as a member of the admissions committee. 


. : _ English- 
(8) Where a board has provided one or more French fenonnre 


language elementary schools under subsection 4 and a number Pooks ox 
of pupils of the board elect to be taught in the English 
language, subsections 1, 2 and 3 apply mutatis mutandis in 
respect of provision for the use of the English language in 


instruction. 1974, c. 109, s. 252 (2-8). 


253. Where a board of education has established a French- Duties and 


; } ‘ f responsibili- 
language advisory committee under section 256, or an English- pies or iy 
language advisory committee under section 266, the com- committee 

in public 


mittee has the same duties and responsibilities in respect of schools 
the French-language schools and classes or English-language 
schools and classes, as the case may be, that are provided 

in the public schools operated by the board of education 

as it has in respect of French-language instructional units or 
English-language schools and classes, as the case may be, for 
secondary school purposes. 1974, c. 109, s. 253. 


Secondary 


254. In sections 255 to 271, Interpre- 


tation 


(a) “board” means a board of education: 


(0) ““committee’”” means a French-language advisory 
committee formed under section 256; 


(c) “French-language instructional unit’? means a class, 
group of classes, or school in which French is the 
language of instruction; 


(d) “ratepayer’’ in respect of a board means a person 
entitled to vote at an election of members of the 
board. 1974, c. 109, s. 254. 
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255.—(1) A board may establish and maintain secondary 
schools or classes in secondary schools for the purpose of 
providing for the use of the French language in instruction 
of French-speaking pupils, or may enter into an agreement 
with another board to provide for the admission of resident 
pupils of the first-mentioned board to one or more French- 
language instructional units operated by such other board. 
1974, 50; 100 %S.0255 (1) hAOTO MO. SOR UBE: 


(2) Where, after the first school day in September and on or 
before the Ist day of April next following, written evidence 
is presented to a board that a number of French-speaking 
pupils resident in the secondary school district have elected 
to be taught in the French language, the board shall forthwith 
determine whether French-speaking pupils can be assembled 
for this purpose in one or more classes or groups of twenty 
or more and, where the board determines that such pupils 
can be so assembled, it shall provide for the use of the 
French language in instruction in such classes or groups 
commencing on the first school day in the following school 
year. 


(3) Where the evidence referred to in subsection 2 is presented 
to the board after the lst day of April and before the 
first school day in September next following, the board shall 
make the determination required under subsection 2 and, 
where the board determines that French-speaking pupils can 
be assembled in classes or groups of twenty or more for the 
use of the French language in instruction, the board may, 
commencing on the first school day in January of the following 
year, and shall, commencing on the first school day in 
September of such following year, provide for the use of the 
French language in instruction in such classes or groups. 


(4) Where a board provides or is required to provide for 
the use of the French language in instruction in one or more 
classes in a secondary school and in the opinion of the board 
the number of French-speaking pupils who elect to be taught 
in the French language so warrants, the board shall provide 
an appropriate unit of a secondary school or, where practicable, 
a French-language secondary school. 


(5) Where a board determines that the number of French- 
speaking pupils who elect to be taught in the French language 
is not sufficient to justify the establishment of a French- 
language secondary school, the board shall, in respect of the 
education of such pupils, consider the possibility of enter- 
ing into an agreement with another board under section 156 
or LOO” 19747 ¢. 109. 6) 2350225): 
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256.—(1) Where, Establish- 


ment of 
committee 


(a) ten or more French-speaking ratepayers of a secondary 
school district apply in writing to the board for the 
establishment or extension in a secondary school 
of a class, group or program in which the French 
language is or is to be used in instruction of French- 
speaking pupils; or 


a board establishes or extends or decides to establish 
or extend a class, group or program in which the 
French language is or is to be used in instruction 
of French-speaking pupils, 


—, 
S 
~— 


the board shall, within two months of the application, establish- 
ment, extension or decision to establish or extend, by resolu- 
tion, establish a committee and provide for the holding of 
elections of members thereof, and such elections shall, sub- 
ject to subsection 7, be held within such period. 1974, c. 109, 
eeo01(1) 41970;-c, 5078235. 


(2) The committee shall consist of nine members and shall] Composition 
be composed of, 


(a) three members of the board appointed by the board; 
and 


(b) six French-speaking ratepayers who are not members 
of the board but have the qualifications required for 
members of the board, elected by French-speaking 
ratepayers of the secondary school district. 


(3) A, member ‘of the committee. under-clause 6 of sub- Member or 


section 2 may be a member of an elementary school board. board 


(4) A member of a committee shall hold office during the seg IE 
term of the members of the board and until a new board 1s 
organized. 


(5) The board, subject to subsection 8, shall apportion the Apportion- 
number of members under clause 6 of subsection 2 among members 
the municipalities and the localities, or among parts or groups 
of such municipalities or localities, within the jurisdiction of 
the board as nearly as is practicable in the proportion that 
the number of French-speaking pupils who elect to be taught 
in the French language from each such municipality, locality 
or part or group thereof bears to the total number of such 
pupils within the area of jurisdiction of the board. 


(6) The board shall make provision for a meeting of its Mectings | 


French-speaking ratepayers in respect of each area to which Bree Ane 

one or more members are apportioned under subsection 5 for to elect 
committee 

the purpose of electing such member or members to the members 
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committee, and shall advertise in each of its schools and in 
the public media serving the local population, the place, date 
and time of the meeting, and take such additional action to 
publicize the meeting as it considers expedient. 


(7) Where the election of members of a committee under 
subsection 1 would otherwise be held within three months 
before the date of the regular election of members of the board, 
the election required under subsection 1 shall be held in 
accordance with section 257. 


(8) For the purpose of the second and subsequent elections 
of members to a committee, the board shall consult with the 
committee before making the apportionment referred to in 
subsection 5 and shall make such apportionment on or before 
the Ist day of December in the year of a regular election of 
the board. 1974, c. 109, s. 256 (2-8). 


257. Where a committee has been established and a new 
board has been elected, a meeting provided under subsection 6 
of section 256 to elect a member or members to the committee 
shall be held on or before the second Wednesday following the 
first meeting of the newly-elected board commencing at 8 
o'clock in the afternoon on such date and at such place as the 
board may determine, and such meeting may also consider 
any other matters brought before it, and the provisions of 
subsection 6 of section 256 respecting the publicizing of the 
meeting apply. 1974, c. 109, s. 257. 


258.—(1) The secretary of the board or a person appointed 
by the board shall call to order each meeting of French- 
speaking ratepayers under sections 256 and 257 and shall 
preside thereat for the purpose of electing a chairman of the 
meeting. 


(2) The chairman of a meeting shall appoint a secretary 
who shall record the proceedings of the meeting and perform 
such other duties as are required by the chairman. 


(3) The chairman of a meeting shall conduct the election 
of the member or members of the committee to be elected 
at such meeting and shall submit all motions to the meeting 
in the manner desired by the majority, and the chairman 
is entitled to vote on any motion and, in the case of an 
equality of votes with respect to the election of a member of 
the committee, the chairman shall provide for drawing lots to 
determine which of the candidates is elected and a motion on 
which there is an equality of votes is lost. 
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(4) Notice in writing shall be given by the secretary of a Notice of 
: , : . result 
meeting to the secretary of the board designating by their ofelection 
names and addresses the person or persons elected as members 


of the committee. 1974, c. 109, s. 258. 


259.—(1) At the first meeting of the committee, the mem- Chairman 
bers shall elect from among themselves a chairman and a chairman of 


x 8 committee 
vice-chairman. 


(2) A majority of the members of the committee constitutes Quorum 
a quorum, and the vote of a majority of the members present 
at a meeting is necessary to bind the committee. 


1 1 i Vote of 
(3) On every motion, the chairman may vote, and a motion Yoteor 


on which there is an equality of votes is lost. equality of 
votes 
(4) A special meeting of the committee may be called by Special 

the chairman of the committee and shall be called by the 
chairman upon the request in writing of two members of the 
committee who shall specify the objects for which the meeting 

is to be held, and the objects shall be stated in the notice 

calling the meeting. 1974, c. 109, s. 259. 


260. Every vacancy on a committee for any cause shal] Vacancies 
be filled by appointment by the board in the case of appointed 
members and by the elected members of the committee in the 
case of elected members and every person so appointed shall 
hold office for the unexpired term of the member whose seat 
has become vacant. 1974, c. 109, s. 260. 


261.—(1) A committee is responsible for developing pro- Recommenda- 
posals designed to meet the educational and cultural needs of 
the French-speaking pupils and the French-speaking community 
and for such purpose may make recommendations in respect 
of, 


(a) the provision of suitable sites, accommodation and 
equipment ; 


(b) the establishment, operation and management of 
French-language instructional units ; 


(c) the use of the French language and of the English 
language in French-language instructional units; 


(d) the recruitment and appointment of the required 
teaching, supervisory and administrative personnel ; 


(e) the establishment of the course of study and the use 
of textbooks; 


224 Chap. 109 EDUCATION—-FRENCH LANG. INSTRUCTION 1974 


(f) the development and establishment of special educa- 
tion programs; 


(g) the establishment of attendance areas for French- 
language instructional units; 


(h) the provision of transportation for pupils; 
(1) the entering into agreements with other boards in 
respect of the provision of instruction in the French 


language and supervisory and consultative services; 


(7) the provision of board, lodging, and transportation 
for pupils ; 


(k) the development and establishment of adult education 
programs ; 


(1) the use of any facility and means necessary to meet the 
educational and cultural needs of the French-speaking 
community ; 


(m) the provision of summer school programs; and 


(m) any other matter pertaining to French-language edu- 
cation for French-speaking pupils. 


pee eae (2) The committee shall report at each regular meeting of 
board the board. 


Boar a is (3) The board shall seek the advice of the committee on 
ofcommittee all matters affecting the establishment, program, adminis- 
tration and termination of French-language instructional 
units before any final decision regarding such matters is taken 
by the board and shall provide adequate accommodation and 


staff to implement the decision of the board. 


Aree a (4) The board shall consider any recommendation submitted 


sheep ns ike it in writing by the committee and shall not refuse its 
board approval without having given the committee an opportunity 
to be heard by the board or by any committee of the board 
to which such recommendation is referred and, where a board 
refuses a recommendation of the committee, it shall, within 
thirty days after receiving the recommendation of the com- 


mittee, forward to the committee written reasons for its refusal. 


aalitnye (5) Upon receipt of a refusal and the reasons therefor under 


to Languages subsection 4, the committee may, by motion, refer the matter 
of Instruction 


Commission to the Languages of Instruction Commission of Ontario, in 
which case it shall send to the Commission and to the board 
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copies of the motion, the recommendation of the committee 
and the written reasons of the board for its refusal. 1974, 
GeO 35 20 Le 


262.—(1) The chairman of the committee or a member of see ame 


the committee designated by him may attend any meeting chairman at 
of a committee of the board and shall be given the opportunity mittee 

to be heard at such meeting in respect of any matter that sn 
affects French-speaking pupils and that is within the jurisdic- 


tion of such committee of the board. 


(2) Notices, agendas and minutes in respect of meetings of Distribution 
of administra- 


the board shall be distributed to members of the committee tive 
together with such supporting documents as may be agreed 


upon by the board and the committee. 


(3) The committee may, at its discretion, form sub-com- os 


mittees to assist it in its work. committees 


(4) The committee may hold such public meetings to report A hee 
upon its work as it considers necessary or desirable. 1974, public 


Cyn 0) ."S.. 202; meetings 


263.—(1) The board shall make available to the committee Resonrees 
the resources and services provided for a committee of the or provided 


oard 
board. 


(2) The chairman of the committee shall cause to be pre- eee 
pared in French and English an annual report, and the report committee 
shall be included in that of the board where the board 


publishes a report. 


(3) The committee may, through the chief executive officer Services ot | 


of the board, obtain the advice and assistance of such super- staf to he 


visory officers and teachers employed by the board as the 
committee may request. 1974, c. 109, s. 263. 


264.—(1) Each member of the committee who is not a Allowance 
member of the board shall receive an allowance in accordance 
with subsection 1 of section 164, except that the maximum 
allowance shall be based upon the enrolment in French- 
language instructional units and subsection 5 of the said 
section 164 applies mutatis mutandis to such member. 


(2) The board may authorize a member of the committee Attendants 
to attend on the same basis as a member of the board such and 
conferences and meetings as the board considers necessary aa 
or desirable for the effective functioning of the committee, 
and subsections 3 and 4 of section 164 apply mutatis mutandis 


to a member of the committee. 
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(3) The board shall, on behalf of the members of the com- 
mittee, pay all or part of a fee required for membership in a 
provincial association of French-language committees where 
the committee desires such membership. 1974, c. 109, s. 264. 


265. Notwithstanding any other provision in this Part, 
English or Anglais shall be an obligatory subject of instruc- 
tion for every pupil of grades 9 to 12 who is enrolled in a 
French-language school and shall be a required subject for a 
certificate or diploma issued tosucha pupil. 1974, c.109,s. 265. 


266.—(1) Where a board has provided one or more French- 
language secondary schools and a number of pupils of the 
board elect to be taught in the English language, section 255 
applies mutatis mutandis in respect of provision for the use of 
the English language in instruction. 


(2) Where the number of English-speaking pupils of a board 
is fewer than the number of pupils of the board for whom 
French is the language of instruction and, 


(a) ten or more English-speaking ratepayers of the 
secondary school district apply in writing to the 
board for the establishment or extension in a second- 
ary school of a class, group or program in which the 
English language is or is to be used in instruction; or 


the board establishes or extends or decides to establish 
or extend a class, group or program in which the 
English language is or is to be used in instruction, 


(0) 


the board shall establish an English-language advisory com- 
mittee, and the provisions of sections 254 to 267 that apply 
to a committee in respect of the French-speaking rate- 
payers, pupils and community and in respect of French- 
language instructional units apply mutatis mutandis to an 
English-language advisory committee in respect of the English- 
speaking ratepayers, pupils and community and in respect 
of schools or classes in which English is the language of 
instruction. 1974, c. 109, s. 266. 


267.—(1) A board, on the request of an English-speaking 
pupil of the board or, where the pupil is a minor, of his parent 
or guardian, may admit the pupil to a French-language 
instructional unit if his admission is approved by a majority 
vote of an admissions committee appointed by the board and 
composed of the principal of the school in which the French- 
language instructional unit is operated, a French-language 
teacher of such school and, subject to subsection 2, a French- 
speaking supervisory officer employed by the board. 
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(2) Where the board does not employ a French-speaking Winer ees 


supervisory officer, it shall arrange for a French-speaking French: 
: speaking 
supervisory officer employed by another board or by the supervisory 


ee aa kegs ; officer 
Minister to serve as a member of the admissions committee. 


1974, c. 109, s. 267. 
Languages of Instruction Commission of Ontario 


» 1 Interpre- 
268. In this Part, pe! 


(a) ‘‘Commission’’ means the Languages of Instruction 
Commission of Ontario established under this Part; 


(b) ‘‘committee’’ means a French-language advisory 
committee or an English-language advisory committee 
established under section 256; 


(c) “ratepayer’ in respect of a board means a person 
entitled to vote at an election of members of the 
board. 1974, c. 109, s. 268. 


269.—(1) A commission to be known as the Languages Pstepgsh: 
of Instruction Commission of Ontario is hereby established Commission 
and shall be composed of five members appointed by the 
Lieutenant Governor in Council at least two of whom shall be 
French-speaking and at least two of whom shall be English- 
speaking, and one of the members shall be appointed as 


chairman. 


(2) Members of the Commission shall hold office for a term Term, 
reappoint- 


of three years, may be reappointed, and shall be paid such mentand 
remuneration as may be determined by the Lieutenant tion 


Governor in Council. 


(3) Where a vacancy occurs in the membership of Tie ogee 
Commission, the vacancy may be filled for the unexpired 
portion of the term of the person whose office has become 
vacant. 


1Sc] 1 ; in] 1 Commission 
(4) The Commission is responsible to the Minister for 1ts jQresponsi- 


operation and shall be assisted by such employees in thre pubatc, Bie ta the 
service of Ontario as the Minister may assign for the purpose 
and may, as required from time to time, obtain the services 


of a lawyer. 


(5) A quorum consists of three members of whom at least 2v°""™ 
one shall be French-speaking and one English-speaking. 


° sae s Recom- 
(6) A recommendation of the Commission requires the ea a he 


approval of at least a majority of the members of the Com- 
mission. 


228 


Duties of 
Commission 


Spokesman 


Referral to 
Commission 
by Minister 


Determina- 
tion by 
Commission 
re establish- 
ment of 
advisory 
committee 


Investigation 
of 


irregularity 


Deferral of 
action by 
board 


Commission 
shall request 
mediation 

or reject 
referral 


Chap. 109 EDUCATION—-FRENCH LANG. INSTRUCTION 1974 

(7) The Commission shall consider matters referred to it by 
committees and requests for advice and assistance on questions 
in respect of which a committee may make recommendations, 
from boards and committees, and where there is no committee, 
from a group of ratepayers of the board concerned deter- 
mined by the Commission to be representative of the French- 
speaking or English-speaking minority, as the case may be, 
within the jurisdiction of the board. 


(8) A group referred to in subsection 7 shall name one of 
its members as its spokesman. 


(9) The Minister may refer to the Commission any matter 
relating to instruction in the French language or, where the 
pupils of a board who receive instruction in the English 
language are a minority of the pupils of a board, any matter 
relating to instruction in the English language. 


(10) Where, within the area of jurisdiction of a board, 
there is doubt as to whether the French-speaking or English- 
speaking pupils are in the minority, the Commission has the 
power to determine whether there shall be a French-language 
advisory committee or an English-language advisory committee, 
or both, and the board shall establish such committee or com- 
mittees as the Commission determines. 


(11) Where, within thirty days of the election of a com- 
mittee, the board or the committee requests the Com- 
mission to investigate an alleged irregularity respecting 
the election of a member of the committee, the Commission 
shall investigate such election and give the member an 
opportunity to make representation to the Commission and 
shall declare the member to be elected if the Commission 
finds the election and procedures to be substantially in 
accordance with this Part or declare his seat vacant if the 
Commission finds the election and procedures not to be sub- 
stantially in accordance with this Part and shall send a copy 
of its decision and reasons therefor to the board or committee 
and to the member. 


(12) When a matter is referred to the Commission, the 
board concerned shall defer action thereon until the matter 
has been resolved. 


(13) When a matter is referred to the Commission it shall, 


‘(a) forthwith appoint one or more mediators where it 
considers that the furtherance of such matter may be 
conducive to meeting the educational and cultural 
needs of the French-speaking or the English-speaking 
community ; or 
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- (b) except where a matter is referred by the Minister, 
take no further action where it considers that the 
furtherance of such matter is not conducive to meeting 
the educational and cultural needs of the French- 
speaking or the English-speaking community. 


(14) Where the Commission takes no further action on a Where | 
referral it shall forthwith send notice in writing of its rejected 
decision and of the reasons therefor to the board, the 
Minister and either the committee or the spokesman referred 


to in subsection 8. 


(15) Where the Commission makes an appointment under Sas inser 
subsection 13 it shall communicate the name and address of of mediator 


each mediator to, 
(a) the Minister ; 
(b) the secretary of the board; and 
(c) the chairman of the committee, 


and where a committee has not been established by a board, 
to the spokesman of the group referred to in subsection 8. 
1974,,c. 109, s. 269. 


270.—(1) Mediators shall be paid such remuneration as the Remunera- 
Lieutenant Governor in Council may determine. 


: Ae Who not 
(2) A mediator shall not be a member of the Commission. eligible 
as mediator 


(3) The mediator or mediators shall, after inquiring into the tee OF 
matter referred for mediation and conferring with the parties 
involved, endeavour to bring about an agreement and shall, 
within twenty-one days of being appointed, report to the 
Commission the agreement that has been reached, or the 


failure to bring about agreement. 


(4) The period referred to in subsection 3 may be extended LPAI 
by the Commission or by agreement of the parties to the mediation 


mediation. 1974, c. 109, s. 270. 


271.—(1) Where the report of the mediator or mediators (ree eon 
to the Commission indicates failure to bring about an agree- 
ment, the Commission shall consider and inquire into all 
pertinent aspects of the matter referred to mediation and 
shall, within twenty-one days of its receipt of the report, 
recommend to the board in writing a course of action that 


it considers appropriate to settle the matter and shall send 
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copies of its recommendation to the Minister and either the 
committee or the spokesman referred to in subsection 8 of 
section 269. 


(2) Within thirty days of its receipt of a copy of the recom- 
mendation of the Commission, the board shall report in 
writing to the Minister its decision in respect of the recom- 
mendation of the Commission and shall forward copies of the 
decision to the Commission and to the committee or 
spokesman of the group, as the case may be. 1974, c. 109, 
sD 1: 
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